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This  issue  includes  two  parts  hound 
together.  Part  II  contains  the 
Federal  Procurement  Regulations, 
Title  41,  Chapter  I,  Cade  of  Federal 
'  Regulations. 


Executive  Order  10Q07 

FEDERAL  COUNCIL  FOR  SCIENCE  AND 
TECHNOLOGY 

>  WHEREAS  science  and  technology  are 
essential  resources  for  the  security  and 
welfare  of  the  United  States;  and 

WHEREAS  Federal  programs  In' 
science  and  technology  will  advance  our 
seciu-ity,  health,  and  economic  welfare 
and  the  quality  of  education  in  the 
United  States;  and 

WHEREAS  closer  cooperation  among 
Federal  agencies  will  facilitate  the  reso¬ 
lution  of  common  problems  in  science 
and  technology,  promote  a  greater  meas¬ 
ure  of  coordination,  and  otherwise  im¬ 
prove  the  planning  and  management  of 
Federal  programs  in  these  fields: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  hereby  ordered 
as  follows : 

Section  1.  Establishment  of  Council. 

(a)  There  is  hereby  established  the  Fed- 
,eral  Council  for  Science  and  Technology 
’  (hereinafter  referred  to  as  the  Council) . 

(b)  The  Council  shall  be  composed  of 
the  following-designated  members:  (1) 
the  Special  Assistant  to  the  President  for 
Science  and  Technology,  (2)  one  repre¬ 
sentative  of  each  of  the  following -named 
departments,  who  shall  be  designated  by 
the  Secretary  of  the  Department  con¬ 
cerned  and  shall  be  an  ofBcial  of  the 
Department  of  policy  rank:  the  Depart¬ 
ments  of  Defense,  the  Interior,  Agricul¬ 
ture,  Commerce,  and  Health,  Education, 
and  Welfare,  (3)  the  Director  of  the  Na¬ 
tional  Science  Foundation,  (4)  the  Ad¬ 
ministrator  of  the  National  Aeronautics 
and  Space  Administration,  and  (5)  a 
representative  of  the  Atomic  Energy 
Commission,  who  shall  be  the  Chairman 
of  the  Commission  or  another  member  of 
the  Commission  designated  by  the  Chair¬ 
man.  A  representative  of  the  Secretary 
of  State  designated  by  the  Secretary  and 
a  representative  of  the  Director  of  the 
Bureau  of  the  Budget  designated  by  the 
Director  may  attend  meetings  of  the 
Council  as  observers. 

(c)  The  Chairman  of  the  Council 
(hereinafter  referred  to  as  the  Chair- 
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Agricultural  Marketing  Service 

Proposed  rule  making: 

Milk  in  Greater  Boston.  Merri¬ 
mack  Valley.  Springfield,  and 
Worcester.  Mass.,  marketing 
areas _ 

Rules  and  regulations: 

Cucumbers  grown  in  Florida; 
approval  of  expenses  and  rate 

of  assessment - 

Lemons  grown  in  California  and 
Arizona;  limitation  of  han¬ 
dling _ — - 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice. 

Alien  Property  OfiRce 

Notices: 

Danger,  Oertrudfe;  intention  to 
return  vested  property - 

Census  Bureau 
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wages,  geographic  location, 
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tablishments  of  multiunit 
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Civil  Aeronautics  Board 
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Commerce  Department 
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ministration. 

Comptroller  of  the  Currency 

Rules  and  regulations: 
Interpretations;  national  banks 
acting  as  travel  agents - - 

Customs  Bureau 

Notices: 

Tariff  classification  of  “Luma- 
tex”  color _ 


man)  shall  be  designated  by  the  Presi¬ 
dent  from  time  to  time  from  among  the 
members  thereof.  The  Chairman  may 
make  provision  for  another  member  of 
the  Council,  with  the  consent  of  such 
member,  to  act  temporarily  as  Chairman. 

(d)  liie  Chairman  (1)  may  request 
the  head  of  any  Federal  agency  not 
named  in  section  2(b)  of  this  order  to 
designate  a  representative  to  participate 
in  meetings  or  parts  of  meetings  of  the 
Council  concerned  with  matters  of  sub¬ 
stantial  interest  to  the  agency,  and  (2) 
may  invite  other  persons  to  attend 
meetings  of  the  Council. 

(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman. 

Sec.  2.  Functions  of  Council,  (a)  The 
Council  shall  consider  problems  and 
developments  in  the  fields  of  science  and 
technology  and  related  activities  affect¬ 
ing  more'  than  one  Federal  agency  or 
concerning  the  over-all  advancement  of 
the  Nation’s  science  and  technology,  and 
shall'  recommend  policies  and  other 
measures  (1)  to  provide  more  effective 
planning  and  administration  of  Federal 
scientific  and  technological  programs, 
(2)  to  identify  research  needs  including 
areas  of  research  requiring  additional 
emphasis.  (3)  to  achieve  more  effective 
utilization  of  the  scientific  and  tech¬ 
nological  resources  and  facilities  of  Fed¬ 
eral  agencies,  including  the  elimination 
of  unnecessary  duplication,  and  (4)  to 
further  international  cooperation  in 
science  and  technology.  In  developing 
such  policies  and  measures  the  Council, 
after  consulting,  when  considered  appro¬ 
priate  by  the  Chairman,  the  National 
Academy  of  Sciences,  the  President’s 
Science  Advisory  Committee,  and  other 
organizations,  shall  consider  (i)  the 
effects  of  Federal  research  and  develop¬ 
ment  policies  and  programs  on  non- 
Federal  programs  and  institutions,  (il) 
long-range  program  plans  designed  to 
(Continued  on  p.  1899) 
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A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  ProiJosed  rules,  as 
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meet  the  scientific  and  technological 
needs  of  the  Federal  Gtovemment,  in¬ 
cluding  manpower  and  capital  require¬ 
ments,  and  (iii)  the  effects  of  non-Ped- 
eral  programs  in  science  %nd  technology 
upon  Federal  research  and  development 
policies  and  programs. 

(b)  The  Council  shall  consider  and 
recommend  measures  for  the  effective 
implementation  of  Federal  policies  con¬ 
cerning  the  administration  and  conduct 
of  Federal  programs  in  science  and  tech¬ 
nology. 

(c)  The  Council  shall  perform  such 
other  related  duties  as  shall  be  assigned, 
consonant  with  law,  by  the  President 
or  by  the  Chairman. 

(d)  The  Chairman  shall,  from  time  to 
time,  submit  to  the  President  such  of  the 
Council’s  recommendations  or  reports  as 
require  the  attention  of  the  President  by 
reason  of  their  importance  or  character. 

Sec.  3.  Agency  assistance  to  Council. 
(a)  For  the  purpose  of  effectuating  this 
order,  each  Federal  agency  represented 
on  the  Council  shall  furnish  necessary 
assistance  to  the  Council  in  consonance 
with  section  214  of  the  act  of  May  3. 1945, 
59  Stat.  134  (31  U.S.C.  691).  Such  as¬ 
sistance  may  include  (1)  detailing  em¬ 
ployees  to  the  Council  to  perform  such 
functions,  consistent  with  the  purposes 
of  this  order,  as  the  Chsurman  may  as¬ 
sign  to  them,  and  (2)  undertaking,  upon 
request  of  the  Chairman,  such  special 
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studies  for  the  Council  as  come  within 
the  functions  herein  assigned  to  the 
Council. 

(b)  Upon  request  of  the  Chairman, 
the  heads  of  Federal  agencies  shall,  so 
far  as  practicable,  provide  the  Council 
with  information  and  reports  relating  to 
the  scientific  and  technological  activities 
of  the  respective  agencies. 

Sec.  4.  Standing  committees  and 
panels.  For  the  purpose  of  cimducting 
studies  and  making  reports  as  directed 
by  the  Chairman,  stamling  committees 
and  panels  of  the  Council  may  be  estab¬ 
lished  in  consonance  with  the  provisions 
of  section  214  of  the  act  of  May  3,  1945, 
59  Stat.  134  (31  U.S.C.  691).  At  least 
one  such  standing  committee  shall  be 
composed  of  scientist-administrators 
representing  Federal  agencies,  shall  pro¬ 
vide  a  forum  for  consideration  of  Com¬ 
mon  administrative  policies  and  pro¬ 
cedures  relating  to  Federal  research  and 
devel(^ment  activities  and  for  formula¬ 
tion  of  recommendations  thereon,  and 
shall  perform  such  other  related  func¬ 
tions  as  may  be  assigned  io  it  by  the 
Chairman  of  the  CounciL 

Sec.  5.  Security  procedures.  The 
Chairman  shall  establish  procedures  to 
insure  the  security  of  classified  informa¬ 
tion  used  by  or  in  the  custody  of  the 
Council  or  employees  under  its 
jurisdiction. 

Sec.  6.  Other  orders;  construction  of 
orders,  (a)  Executive  Order  No.  9912 
of  December  24,  1947,  entitled  “Estab¬ 
lishing  the  Interdepartmental  Commit¬ 
tee  on  Scientific  Research  and  Develop¬ 
ment,”  is  hereby  revoked. 

(b)  Executive  Order  No.  10521  of 
March  17,  1954,  entitled  “Administra-' 
tion  of  Scientific  Research  by  Agencies 
of  the  Federal  Government,”  is  hereby 
amended: 

(1)  By  substituting  for  section  1 
thereof  the  following: 

“Section  1.  The  National  Science 
Foundation  (hereinafter  referred  to  as 
the  Foundation)  shall  from  time  to  time 
recommend  to  the  President  policies  for 
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the  i»'omoti<m  and  support  of  basic  re¬ 
search  and  education  in  the  sciences,  in¬ 
cluding  policies  with  respect  to  furnish¬ 
ing  guidance  toward  defining  the 
responsibilities  of  the  Federal  Govern¬ 
ment  in  the  conduct  and  support  of  basic 
scientific  research.” 

(2)  By  inserting  before  the  words 
“scientific  research  programs  and  activi¬ 
ties”  in  section  3  thereof  the  word 
“basic”. 

(3)  (i)  By  adding  the  word  “and”  at 
the  end  of  paragraph  (a)  of  section  8 
thereof,  (ii)  by  deleting  the  semicolon 
and  the  word  “and”  at  the  end  of  para¬ 
graph  (b)  of  section  8  and  inserting  in 
lieu  thereof  a  period,  and  (iii)  by  revok¬ 
ing  paragraph  (c)  of  section  8. 

(4)  By  adding  at  the  end  of  the  order 
a  new  section  10  reading  as  follows: 

“Sec.  10.  The  National  Science  Foun¬ 
dation  shall  provide  leadership  in  the 
effective  coordination  of  the  scientific 
information  activities  of  the  Federal 
Government  with  a  view  to  improving  the 
availability  and  dissemination  of  scien¬ 
tific  information.  Federal  agencies  shall 
cooperate  with  and  assist  the  National 
Science  Foundation  in  the  performance 
of  this  function,  to  the  extent  permitted 
by  law.” 

(c)  The  provisions  of  Executive  Order 
No.  10521,  as  hereby  amended,  shall  not 
limit  the  functions  of  the  Council  under 
this  order.  The  provisions  of  this  order 
shall  not  limit  the  functions  of  any  Fed¬ 
eral  agency  or  ofiBcer  imder  Executive 
Order  No.  10521,  as  hereby  amended. 

(d)  The  Council  shall  be  advisory  to 
the  President  and  to  the  heads  of  Fed¬ 
eral  agencies  represented  on  the  Council; 
accordingly,  this  order  shall  not  be  con¬ 
strued  as  subjecting  any  agency,  officer, 
or  function  to  control  by  the  Council. 

Dwight  D.  Eisenhowek 

The  White  House, 

March  13,  1959. 

[F.R.  Doc.  59-2304;  Filed,  Mar.  13,  1069; 

4:24  p.in.] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  781  Arndt.  1] 

PART  953 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 


as  amended  (7  U.S.C.  601  et  seq.;  68 
Stat.  906,  1047),  and  upon  the  basis  of 
the  recommendation  and  information' 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effe<J- 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amen^ent  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 


the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  953.888  (Lemon  Regulation  781,  24  F.R. 
1701)  are  hereby  amended  to  read  as 
follows: 

(i)  District  1:  14,880  cartons; 

(ii)  District  2:  217,620  cartons. 


1900 
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(Sec.  6.  49  Stat.  753,  as  amended;  7  U.8.C. 
e08c)  . 

Dated:  March  12.'  1959. 

[seal]  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Vege^ 
table  Division,  Agricultural 
Marketing  Service. 

(F.R.  Doc.  69-2257;  Piled.  Mar.  16.  1959; 
8:49  a.xxi.] 


PART  lOIS—CUCUMBERS  GROWN  IN 
FLORIDA 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CPR  Part  1015 ;  22  PJl.  6083) ,  regulat¬ 
ing  the  handling  of  cucumbers  grown  in 
Florida,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.) ,  was  pub¬ 
lished  in  the  Federal  Register  December 
10, 1958  (23  F.R.  9560) .  After  considera¬ 
tion  of  all  relevant  matters  presented, 
including  the  proposals  set  forth  in*the 
aforesaid  notice,  which  proposals  were 
adopted  and  submitted  for  approval  by 
the  Florida  Cucumber  Committee,  estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order,  it  is  hereby  found  and 
determined  tlmt: 

§  1015.202  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred'  by  the  Florida  Cu¬ 
cumber  Committee,  established  pursuant 
to  Marketing  Agreement  No.  118  and  this 
part,  to  enable  such  committee  to  per¬ 
form  its  functions  pursuant  to  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  July  31.  1959,  will  amount 

%  to  $70,330. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  118  and  this  part,  shall 
be  two  and  one-half  cents  ($0,025)  per 
54-pound  bushel  of  cucumbers,  or  respec¬ 
tive  equivalent  quantities  thereof,  han¬ 
dled  by 'him  as  the  first  handler  thereof 
during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 

.  used  in  Marketing  Agreement  No.  118 
and  this  part. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  n.S.C. 
608c) 

Dated  March  12, 1959,  to  become  effec¬ 
tive  30  days  after  publication  in  the 
Federal  Register. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[FJl.  Doc.  59-2259;  Filed,  Mar.  16,  1959; 
8:49  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  I— -Comptroller  of  the  Cur¬ 
rency,  Treasury  Department 

PART  7— INTERPRETATIONS 

National  Banks'Acting  as  Travel 
Agents 

§  7.1  National  banks  acting  as  travel 
agents. 

The  Comptroller  of  the  Currency  has 
interpreted  R.S.  5136.  as  amended  (12 
U.S.C.  24),  as  indicated  in  the  following 
letter  addressed  to  counsekfor  the  Amer¬ 
ican  Society  of  Travel  Agents: 

Dear  Mr.  _ _ : 

Reference  Is  made  to  our  recent  conference 
concerning  the  question  of  national  banks 
acting  as  travel  agents  which  has  been  the 
subject  to  prior  correspondence  and  confer¬ 
ences  with  you  over  the  past  several  months. 

As  you  know,  we  have  had  this  matter 
under  study  for  a  period  of  some  months.  It 
appears  clear  that  national  banks  may.  as  an 
incidental  power,  provide  travel  services  for 
their  customers,  as  they  have  been  doing  for 
many  years,  and  that  they  may  have  the 
reasonable  rights  and  benefits  that  fiow 
therefrom.  We  believe  that  you  concede  that 
national  banks  may  as  an  Incidental  power 
furnish  such  services,  but  you  take  the  po¬ 
sition  that  they  may  not  participate  in  the 
carriers’  conference  system  which  establishes 
uniform  rates  of  comp>ensation,  and  uniform 
obligations  to  perform,  on  all  participating 
travel  agents. 

Whether  national  banks  may  so  participate 
and  whether  they  can  or  should  enter  into 
agreements  In  this  connection  would  appear 
to  be  a  matter  to  be  determined  by  the  banks 
concerned  and  their  respective  counsel,  based 
upon  the  facts  and  circumstances  of  each 
particular  case.  As  you  know,  some  national 
banks  have  been  doing  so. 

It  is  anticipated  that  the  above  position 
will  be  made  public  at  an  early  date. 

•  •  •  •  • 
Very  truly  yours, 

Ray  M.  OroNET, 
Comptroller  of  the  Currency. 

(R.S.  5136;  12  U.S.C.  24) 

[seal]  Ray  M.  Gidney, 

Comptroller  of  the  Currency. 

(PR.‘  Doc.  69-2253;  Piled.  Mar.  16,  1959; 

8:48  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7189] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Greenwood  Furs,  Inc.  and  Maury 
Green 

Subpert — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Pur 
Products  Labeling  Act.  Subpart — Mis¬ 
representing  oneself  and  goods — ^Prices: 
§  13.181Q.Ftcfittcms  marking.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852  For¬ 


mal  regulatory  and  statutory  require¬ 
ments:  Pur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended* 
sec  8.  65  Stat.  179;  15  U.S.C.  45  69f)  [Cease 
and  desist  order.  Greenwood  Purs.  Inc.,  et  al. 
New  York,  N.Y.,-  Docket  7189,  Peb.  17,  1959) 

In  the  Matter  of  Greenwood  Furs,  Inc., 

a  Corporation,  and  Maury  Green,  In- 

dividually  and  as  an  Officer  of  Said 

Corporation 

-This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  New 
York  City  wit-h  violating  the  Fur  Prod¬ 
ucts  Labeling  Act  by  setting  out  fictitious 
prices  in  invoicing  and  by  failing  to 
maintain  adequate  records  as  a  basis  for 
such  pricing  claims. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
February  17  the  decision  of  the 
Commission. 

'  The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondents  Green¬ 
wood  Purs,  Inc.,  a  corporation,  and  its 
officers,  and  Maury  Green,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents*  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  or  the  manufac¬ 
ture  for  introduction,  into  commerce,  or 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  in  com¬ 
merce,' of  fur  products,  or  in  connection 
with  the  manufacture  for  sale,  sale,  ad¬ 
vertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  fur  products  which' 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  ♦’commerce”,  “fur”,  and 
“fur  product”  are  defined  in  the  FUr 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by  representing,  directly  or  by 
implication,  that  the  regular  or  usual 
price  of  any  fur  product  is  any  amount 
which  is  in  excess  of  the  price  at  which 
respondents  have  usually  and  custom¬ 
arily  sold  such  product  in  the  recent  reg¬ 
ular  course  of  their  business; 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for"  sale 
of  fur  products,  which  represents,  di¬ 
rectly  or  by  implication,  that  the  regular 
or  usual  price  of  any  fur  product  is  any 
amount  which  is  in  excess  of  the  price  at 
which  respondents  have  usually  and  cus¬ 
tomarily  sold  such  product  in  the  recent 
regular  course  of  their  business; 

C.  Making  claims  or  representations 
in  advertisements  that  prices  are  re¬ 
duced  from  regular  or  usual  prices,  unless 
respondents  maintain  full  and  adequate 
records  disclosing  the  facts  upon  Which 
such  claims  or  representations  are  based. 
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fuesday,  March  17,1959 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  y^as  ’  required  as 
follows: 

It  is  further  ordered.  That  the  re¬ 
spondent,  Greenwood  Purs,  Inc.,  a  cor¬ 
poration,  and  Maury  Green,  individually 
as  an  officer  of  said  corporation, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  uiwn  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
aforesaid  initial  decision. 

Issued:  February  17, 1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[Pit.  Doc.  69-2240;  Piled,  Mar.  16,  1969; 

8:46  ajn.] 


(Docket  6498] 

part  13— digest  of  CEASE  AND 
DESIST  ORDERS 

Voss  Hair  Experts  of  Georgia 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Qualifications 
and  abilities;  unique  or  special  status  or 
advantages;  §  13.170  Qualities  or  prop¬ 
erties  of  product  or  service.  Sub¬ 
part — Using  misleading  name — Vendor: 

§  13.2455  Qualifications. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
16  U.SC.  45)  [Cease  and  desist  order,  George 
M.  Voss  trading  as  Voss  Hair  Experts  of 
Georgia,  Atlanta,  Oa.,  Docket  6498,  Feb.  9, 
1959] 

In  the  Matter  of  George  M.  Voss,  Trading 
as  Voss  Hair  Experts  of  Georgia 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  an  individual  in 
Atlanta,  Ga.,  with  representing  falsely, 
particularly  in  newspaper  advertising, 
that  through  use  of  his  hair  and  scalp 
preparations,  methods,  and  treatments, 
in  his  place  of  business  and  by  purchasers 
of  the  preparations  in  their  homes,  bald¬ 
ness  would  be  prevented  and  overcome, 
growth  of  new  and  thicker  hair  would 
be  promoted  and  lost  hair  restored, 
dandruff  cured,  etc. ;  and  with  represent¬ 
ing  himself  falsely  as  a' “Trichologist” 
and  the  “Nation’s  leading  hair  expert”. 

After  full  hearing,  the  hearing  ex¬ 
aminer  made  his  initial  decision  includ¬ 
ing  findings,  conclusion,  and  order  to 
cease  and  desist.  The  Commission 
denied  respondent’s  appeal  therefrom, 
directed  slight  modification  of  the  initial 
decision,  and  on  February  9  adopted  the 
initial  decision  as  so  modified  as  the  de- 
pision  of  the  Commission 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent 
(Seorge  M.  Voss  trading  as  Voss  H8,ir  Elx- 
Perts  of  Georgia  or  under  any  other  name 
or  names  and  respondent’s  agents, 
representatives,  and  employees,  directly 
or  through  smy  corporate  or  other  device 
'  in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  the  various  cos¬ 


metic  or  other  preparations  set  out  in  the 
findings  herein,  or  of  any  other  prepara¬ 
tions  for  use  in  the  treatment  of  hair 
and  scalp  conditions,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents  directly  or  by 
implication: 

(a)  That  the  use  of  such  preparations 
alone  or  in  conjunction  with  any  method 
of  treatment  will: 

(1)  Permanently  eliminate  or  cure 
dandruff,  itching,  dry|ness,  m*  oiliness  of 
the  scalp, 

(2)  Cause  fuzz  to  be  replaced  with  long 
or  strong  hair, 

(3)  Prevent  or  overcome  excessive 
hair  loss  or  baldness,  unless  such  rep¬ 
resentation  be  expressly  limited  to  cases 
other  than  those  known  as  male  pattern 
baldness  and  unless  the  advertisement 
clearly  and  conspicuously  reveals  that 
in  the  great  majority  of  cases  of  bald¬ 
ness  and  excessive  hair  loss,  respondent’s 
said  preparations  and  treatments  are  of 
no  value  whatever, 

(4)  Cause  new  hair  to  grow,  cause  hair 
to  grow  thicker,  cause  lost  hair  to  be  re¬ 
placed  with  new  hair,  or  otherwise  grow 
hair,  unless  such  representation  be  ex¬ 
pressly  limited  to  cases  other  than  those 
known  as  male  pattern  baldness,  and 
unles  the  advertisement  clearly  and 
conspicuously  reveals  that  the  use  of  said 
preparations  and  treatment  will  be  of 
no  value  whatever  in  the  great  majority 
of  cases, 

(b)  That  respondent,  his  agents,  rep¬ 
resentatives  or  employees  have  had  com¬ 
petent  training  in  dermatology  or  other 
branches  of  medicine  having  to  do  with 
the  diagnosis  and  treatment  of  scalp  dis¬ 
orders  affecting  the  hair,  or  are  tri- 
chologists  or  scalp  specialists. 

•  By  “Final  Order”,  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered,  'That  respondent, 
George  M.  Voss,  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  the  order  to  cease  and  desist.- 

Issued:  February  9,  1959. 

By  the  Commission. 

'  [seal]  Robert  M.  Parrish, 

Secretary. 

[FJt.  Doc.  59-2241;  Filed,  Mar.  16,  1959;' 

8:46  ajn.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 

[Dept.  Reg.  108.391] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANT  ALIENS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Nonimmigrant  Documentary  Waivers 

Part  41,  Chapter  I,  ’Title  22  of  the  Code 
of  Federal  Regulations,  is  hereby 


amended  by  the  addition  of  the  following 
new  section: 

§  41.7  Waiver  of  visa  and/or  passport 
requirements  by  joint  action  of  con¬ 
sular  officers  and  immigration  offi¬ 
cers. 

The  provisions  of  section  212(a)  (26) 
of  the  act  prescribing  the  documentary 
requirements  for  nonimmigrants  may  be 
waived  by  joint  action  of  consular  officers 
abroad  and  immigration  officers  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  212(d)  (4)  (A)  of  the  Act  in  indi¬ 
vidual  cases  of  aliens  who  satisfy  the 
consular  officer  serving  the  port  or  place 
of  embarkation,  after  consultation  with 
and  concurrence  by  the  appropriate 
immigration  officer,  that  their  cases 
come  within  any  of  the  following  situa¬ 
tions  which  are  hereby  declared  to  be 
emergencies  within  the  meaning  of  sec¬ 
tion  212(d)  (4)  (A)  of  the  act: 

(a)  An  alien  having  his  residence  in 
foreign  contiguous  territory  who  does 
not  qualify  for  the  benefits  of  any  . 
waiver  provided  in  §  41.6,  and  who  is  a 
member  of  a  visiting  group  or  excursion 
proceeding  to  the  United  States  under 
circumstances  which  make  the  timely 
procurement  of  a  passport  and  visa 
impracticable. 

(b)  An  alien  applying  for  a  visa,  whose 
passport  is  valid  for  less  than  the  mini¬ 
mum  period  prescribed  in  section 
212(a)  (26)  of  the  Act.  but  will  be  valid 
upon  his  arrival  in  the  United  States, 
and  who  is  embarking  for  the  United 
States  at  a  port  or  place  remote  from  any 
foreign  diplomatic  or  consular  establish¬ 
ment  at  which  the  passport  could  be 
revalidated. 

(c)  An  alien  applying  for  a  visa,  whose 
passport  is  valid  for  less  than  the 
minimum  period  prescribed  in  section 
212(a)  (26)  of  the  Act,  and  whose  gov¬ 
ernment  as  a  matter  of  policy  does  not 
revalidate  passports  more  than  six 
months  in  advance  of  their  expiration 
or  until  they  actually  expire. 

(d)  An  alien  who  is  well  and  favorably 
known  at  the  consular  office,  who  has 
previously  been  issued  a  nonimmigrant 
visa,  and  who  is  embarking  on  a  direct 
flight  to  the  United  States  under  emer¬ 
gent  circumstances  which  preclude  the 
timely  issuance  of  a  visa. 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 

The  regulation  contained  in  this  or¬ 
der  shall  become  effective  upon  publica¬ 
tion  in  the  Federal  Register.  The  pro¬ 
visions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  relative  to  notice  of  proposed  rule 
making  and  delayed  effective  date  are  in¬ 
applicable  to  this  order  because  the  reg¬ 
ulation  contained  therein  involves  for¬ 
eign  affairs  fimctions  of  the  United 
States. 

Dated:  March  9,  1959. 

John  W.  Hanes,  Jr., 
Administrator,  Bureau  of  Secu¬ 
rity  and  Consular  Affairs, 
Department  of  State.  ' 

[FJL.  Doe.  S9-2856;  Filed,  Mar.  16.  196*; 

8:49  am.] 
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RULES  AND  REGULATIONS 


Title  26— INTERNAL  REVENUE. 
1954 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 
[TJ>.  6309] 

PART  I^NCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Regulated  Investment  Companies 

On  October  28.  1958.  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  income  tax  regula¬ 
tions  (26  CJFR  Part  1)  under  sections 
851-855  of  the  Internal  Revenue  Code  of 
1954  (relating  to  regulated  investment 
companies)  to  reflect  the  changes  made 
by  section  2  of  the  Act  of  July  11,  1956 
(Public  Law  700,  84th  Cong.,  70  Stat. 
630),  and  by  sections  38  and  101  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1638,  1674)  was  publshed  in  the 
Federal  Register  (23  PJl.  8299).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by*  interested  persons 
regarding  the  rules  proposed,  the  amend¬ 
ment  of  the  regulations  as  so  published 
is  hereby  adopted,  subject  to  the  changes 
set  forth  below. 

1.  Section  1.852-1,  as  set  forth  in  para¬ 
graph  4  to  the  notice  of  proposed  rule 
making,  is  revised. 

2.  Paragraph  (b)  (2)  (ii)  of  S  1.852-2 
is  revised  by  adding  the  following  new 
sentence  at  the  end  thereof :  “The  earn¬ 
ings  and  proflts  of  a  regulated  invest^ 
ment  company  shall  not  be  reduced  by 
the  fiunount  of  tax  which  is  imposed  by 
section  852(b)  (3)  (A)  on  an  amount 
designated  as  undistributed  capital  gains 
and  which  is  paid  by  the  corporation  but 
deemed  paid  by  the  shareholder.” 

3.  Section  1.852-5  is  amended  by  des¬ 
ignating  the  existing  paragraph  as  para¬ 
graph  (b)  and  by  inserting  immediately 
after  the  heading  of  such  section  a  new 
paragraph  (a). 

(68A  stat.  917;  26  U-S.C.  7805) 

[seal]  Charles  I.  Fox, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  March  11,  1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

§  1.851  [Amendment] 

Section  1.851  has  been  amended — 

(A)  By  striking  out  “not  less  than 
60  days”  in  the  first  sentence  of  subsec¬ 
tion  (e)  (1)  of  section  851  and  ins^ing 
in  lieu  thereof  “not  earlier  than  60  days”; 

(B)  By  striking  out  “issues"  in  subsec¬ 
tion  (e)  (2)  of  section  851  and  inserting 
in  lieu  thereof  “issuer”;  and 

(C)  By  adding  a  historical  note  at 
the  end  thereof  as  follows: 

(Sec.  851  as  amended  by  sec.  38.  Technical 
Amendments  Act  1958  (72  Stat.  1638) ) 

§  1.851—6  [Amendment] 

The  second  ^ntence  of  paragraph 
(a)(1)  of  §1.851-6  has  been  amended  by 
striking  out  “not  less  than  60  days”  and 


Inserting  in  lieu  thereof  “not  earlier  than 
60  days”. 

Section  1.852  has  been  amended  to 
read  as  follows: 

§  1.852  Statutory  provisions;  taxation 
of  regulated  investment  companies 
and  their  shareholders. 

Sec.  852.  Taxation  of  regulated  invest- 
ment  companies  and  their  shareholders — 

(a)  Requirements  applicable  to  regulated 
investment  companies.  The  provisions  of 
this  subchapter  (other  than  subsection  (c) 
of  this  section)  shall  not  be  applicable  to 
a  regulated  investment  company  for  a  tax¬ 
able  year  unless — 

( 1 )  The  deduction  for  dividends  paid  dur¬ 
ing  the  taxable  year  (as  defined  in  section 
561,  but  without  regfLTd  to  capitsil  gains  divi¬ 
dends)  equals  or  exceeds  90  percent  of  its 
Investment  company  tELxable  income  for  the 
taxable  year  (determined  without  regard  to 
subsection  (b)(2)(D)).  and 

(2)  The  investment  company  complies  for 
such  year  with  regulations  prescribed  by  the 
Secretary  or  his  delegate  for  the  purpose  of 
ascertaining  the  actUEil  ownership  of  its  out¬ 
standing  stock. 

(b)  Method  of  taxation  of  companies  and 
shareholders — (1)  Imposition  of  normal  tax 
and  surtax  on  regulated  investment  com¬ 
panies.  There  is  hereby  imposed  for  each 
tfixable  year  upon  the  Investment  company 
taxable  income  of  every  regulated  investment 
company  a  normal  tax  and  surtax  computed 
as  provided  in  section  11,  as  though  the  in¬ 
vestment  company  taxable  Income  were  the 
tELxable  income  referred  to  in  section  11.  For 
purposes  of  computing  the  normal  tax  under 
section  11.  the  tsixable  income  and  the  divi¬ 
dends  paid  deduction  of  such  investment 
company  for  the  taxable  year  (computed 
without  regEird  to  capital  gains  dividends) 
shall  be  reduced  ^y  the  deduction  provided 
by  section  242  (relating  to  pEirtially  tax- 
exempt  interest). 

(2)  Investment  company  taxable  income. 
The  Investment  company  taxable  Income 
shall  be  the  taxable  Income  of  the  regulated 
investment  company  adjusted  as  follows: 

(A)  There  shall  be  excluded  the  excess,  if 
any.  of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss. 

(B)  The  net  operating  loss  deduction  pro¬ 
vided  in  section  172  shall  not  be  allowed.  • 

(C)  The  deductions  for  corporations  pro¬ 
vided  in  part  VIII  (except  section  248)  in 
subchapter  B  (section  241  and  following, 
relating  to  the  deduction  for  dividends  re¬ 
ceived,  etc.)  shall  not  be  allowed. 

(D)  The  deduction  for  dividends  paid  (els 
defined  in  section  561)  shall  be  allowed,  but 
shall  be  computed  without  regard  to  capital 
gains  dividends. 

(E)  The  taxable  income  shall  be  computed 
without  regEird  to  section  443(b)  (relating  to 
computation  of  tax  on  change  of  Euinual 
accounting  period). 

(3)  Capital  gains — (A)  Imposition  of  tax. 
There  is  hereby  imposed  for  eEich  tEixable 
yeEir  in  the  CEise  of  every  regulated  invest¬ 
ment  company  a  tax  of  25  percent  of  the 
excess,  if  any.  of  the  net  long-term  capital 
gEtin  over  the  sum  of — 

(1)  The  net  shprt-term  capital  loss,  and 

(ii)  The  deduction  for  dividends  paid  (els 
defined  in  section  561)  determined  with  ref¬ 
erence  to  capitEil  gains  dividends  only. 

(B)  Treatment  of  capital  gain  dividends 
by  shareholders.  A  capital  gain  dividend 
shall  be  treated  by  the  shEU‘eholders  els  a 
gain  from  the  sale  or  exchange  of  a  capital 
Etfset  held  for  mcH*e  than  6  months. 

(C)  Definition  of  capital  gain  dividend. 
A  capital  gain  dividend  means  any  divi¬ 
dend,  or  part  thereof,  which  is  designated 
by  the  company  as  a  capitEil  gain  dividend 
in  a  written  notice  mailed  to  its  shEire- 
holders  not  later  than  30  days  after  the 
close  of  its  tEixable  yoEir.  If  the  Eiggregate 


amount  so  designated  with  respect  to  a  tax¬ 
able  yeEir  of  the  company  (including  capi 
ital  gains  dividends  paid  after  the  close  of 
the  taxable  year  described  in  section  855)  !• 
greater  than  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  capital 
loss  of  the  taxable  yeEir,  the  portion  of  each 
distribution  which  shall  be  a  capital  gain 
dividend  shall  be  only  that  proportion  of  the 
amount  so  designated  which  such  excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss  bears  to  the  aggre¬ 
gate  amount  so  designated. 

(D)  Treatment  by  shareholders  of  undU. 
tributed  capital  gains,  (i)  Every  share¬ 
holder  of  a  regulated  ^  investment  company 
at  the  close  of  the  company’s  tEucable  year 
shall  Include,  in  computing  his  long-term 
capitEil  gEdns  in  his  return  for  his  taxable 
yeEir  in  which  the  lEist  day  of  the  company’s 
taxable  year  falls,  such  Eimount  eis  the  com¬ 
pany  shall  designate  in  respect  of  such  shares 
in  a  written  notice  mailed  to  its  shareholders 
at  any  time  prior  to  the  expiration  of  30 
days  Eifter  close  of  its  tEixable  yeEu*,  but  the 
amount  so  includible  by  any  shEU-eholder 
shall  not  exceed  that  part  of  the  Eunount 
subjected  to  tsix  in  subpru'agraph  (A)  which 
he  would  have  received  if  ali  of  such  amount 
hEul  been  distributed  as  capitEil  gain  divi¬ 
dends  by  the  company  to  the  holders  of  such 
shares  at  the  close  of  its  taxable  yeEu:. ' 

(ii)  For  purposes  of  this  title,  every  such 
shsu'eholder  shall  be  deemed  to  have  paid, 
for  his  taxable  year  under  clause  (i),  the  tax 
of  25  percent  imposed  by  subparagraph  (A) 
on  the  amounts  required  by  this  subpara¬ 
graph  to  be  included  in  respect  of  such  shares 
in  computing  his  long-term  capital  gEdns  for 
that  year;  and  such  shEireholder  shall  be 
allowed  credit  or  refund,  as  the  CEiee  may  be, 
for  the  tax  so  deemed  to  have  been  paid  by 
him. 

(ill)  The  adjusted  basis  of  such  sharw  in 
the  hands  of  the  shareholder  shall  be  in- 
creEmed  by  75  fiercent  of  the  amounts  re¬ 
quired  by  this  subparagraph  to  be  included 
in  computing  his  long-term  capltEd  gains. 

(Iv)  In  .the  event  of  such  designation  the 
tax  imposed  by  subparEigraph  (A)  shEdl  be 
paid  by  the  regulated  investment  company 
within  30  days  after  close  of  its  taxable  year. 

(v)  The  eEU’nlugs  and  profits  of  such  regu¬ 
lated  Investment  company,  and  the  earnitfp 
and  proflts  of  any  such  shareholder  which  is 
a  corporation,  shall  be  appropriately  ad¬ 
justed  in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  6r  his  delegate. 

(c)  Earnings  and  profits.  The  eEunlngs 
and  proflts  of  a  regulated  Investment  com¬ 
pany  for  any  tEUcable  year  (but  not  its  ac¬ 
cumulated  earnings  and  proflts)  shall  not  he 
reduced  by  any  amount  which  is  not  allow¬ 
able  EM  a  deduction  in  computing  its  taxable 
income  for  such  taxable  yeEir.  For  purposes 
of  this  subsection,  the  term  “regulated  in¬ 
vestment  company’’  Includes  a  domestic 
corporation  which  is  a  regulated  Investment 
company  determined  without  regEird  to  the 
requirements  of  subsection  (a) . 

(Sec.  852  Eis  amended  by  sec.  2,  Act  of  July 
11.  1956  (Pub.  Law  700,  84th  Cong.,  70  Stat. 
530):  sec.  101,  Technical  Amendments  Act 
1958  (  72  Stat.  1674) ) 

Section  1.852-1  has  been  amended  to 
read  as  follows:  ' 

§  1.852—1  Taxation  of  regulated  invest¬ 
ment  companies. 

(a)  Requirements  applicable  thereto^ 
(1)  In  general.  Section  852(a)  deniei 
the  application  of  the  provisions  of  sub¬ 
chapter  M  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (other  than  sec¬ 
tion  852(c),  relating  to  earnings  and 
proflts)  to  a  regulated  investment  com¬ 
pany  for  a  taxable  year  beginning  after 
February  28,  1958,  unless — 
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(1)  The  deduction  for  dividends  paid 
for  such  taxable  year  sus  defined  in  sec¬ 
tion  561  (computed  without  regard  to 
capital  gain  dividends)  is  equal  to  at 
least  90  percent  of  its  investment  com- 
pi^y  taxable  income  for  such  taxable 

(determined  without  regard  to  the 
provisions  of  section  852(b)  (2)  (D)  and 
paragraph  (d)  of  §  1.852—3) !  and 

(li)  The  company  complies  for  such 
taxable  year  with  the  provisions  of 
1 1.852-6  (relating  to  records  required  to 

maintained  by  a  regulated  investnient 
company). 

gee  section  853(b)  (1)  (B)  and  paragraph 

(a)  of  §  1.853-2  for  amounts  to  be  added 
to  the  dividends  paid  deduction,  and  sec¬ 
tion  855  and  §  1.855-1,  relating  to  divi¬ 
dends  paid  after  the  close  of  the  taxable 
year. 

(2)  Special  ride  for  taxable  years  of 
regulated  investment  companies  begins 
ning  before  March  1,  1958.  The  provi¬ 
sions  of  subchapter  M  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (in¬ 
cluding  section  852(c))  are  not  appli¬ 
cable  to  a  regulated  investment  company 
for  a  taxable  year  beginning  before 
March  1,  1958,  imless  such  compcuiy 
meets  the  requirements  of  section  852(a)' 
and  subparagraph  (1)  (i)  and  (ii)  of 
this  paragraph. 

(b)  Failure  to  qualify.  If  a  regulated 
investment  company  does  not  meet  the 
requirements  of  section  852(a)  and  para¬ 
graph  (a)(1)  (i)  and  (ii)  of  this  section 
for  the  taxable  year,  it  will,  even  though 
it  may  otherwise  be  classfied  as  a  regu¬ 
lated  investment  company,  be  taxed  in 
such  year  as  an  ordinary  corporation 
and  not  as  a  regulated  investment  com¬ 
pany.  In  such  case,  none  of  the  pro¬ 
visions  of  subchapter  M  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (other 
than  section  852(c)  in  the  case  of  tax¬ 
able  years  beginning  after  February  28, 
1958)  will  be  applicable  to  it.  For  the 
rules  relating  to  the  applicability  of  sec¬ 
tion  852(c). see  §  1.852-5. 

Section  1.852-2  has  been  amended  by 
striking  paragraph  (b)  and  inserting  the 
following  in  lieu  thereof : 

§  1.852—2  Method  of  taxation  of  regu¬ 
lated  investnient  companies. 

«  •  •  •  • 

(b)  Taxation  of  capital  gains — (1)  In 
general.  Section  852(b)  (3)  (A)  imposes 
a  tax  of  25  percent  for  each  taxable 
year  on  the  excess,  if  any,  of  the  net 
long-term  capital  gain  of  a  regulated 
Investment  company  (subject  to  tax 
under  subchapter  M  of  chapter  1  of  the 
Internal  Revenue  Code)  over  the  sum 
of  its  net  short-term  capital  loss  and  its 
deduction  for  dividends  paid  (as  defined 
in  section  561)  determined  with  refer¬ 
ence  to  capital  gain  dividends  only.  For 
the  definition  of  capital  gain  dividend 
paid  by  a  regulated  investment  company, 
see  section  852(b)  (3)  (C)  and  paragraph 

(c)  of  §  1.852-4.  See  section  855  and 
1 1.855-1,  relating  to  dividends  paid  after 
the  close  of  the  taxable  year. 

(2)  Undistributed  capital  gains — (1) 
In  general.  A  regulated  investment 


FEDERAL  ItEGlSTER 

of  undistributed  capital  gains  to  each 
shareholder  of  the  company.  For  the 
definition  of  the  term  “undistributed 
capital  gains"  and  for  the  treatment  of 
such  amounts  by  a  shareholder,  see  par¬ 
agraph  (b)  (2)  of  §  1.852-4.  For  the 
rules  relating  to  the  method  of  making 
such  designation,  the  returns  to  be  filed, 
and  the  payment  of  the  tax  in  such  cases, 
see  paragraph  (a)  of  §  1.852-9. 

(ii)  Effect  on  earnings  and  profits  of 
a  regulated  investment  company.  If  a 
regulated  investment  company  desig¬ 
nates  an  amount  as  undistributed  capital 
gains  for  a  taxable  year,  the  earnings 
and  profits  of  such  regulated  investment 
company  for  such  taxable  year  shall  be 
reduced  by  the  total  amount  of  the  un¬ 
distributed  capital  gains  so  designated 
and  its  capital  accoimt  shall  be  increased 
by  75  percent  of  such  amount.  The 
earnings  and  profits  of  a  regulated  in¬ 
vestment  compsiny  shall  not  be  reduced 
by  the  amount  of  tax  which  is  imposed 
by  section  852(b)  (3)  (A)  on  an  amount 
designated  as  undistributed  capital  gains 
and  which  is  paid,  by  the  corporation  but 
deemed  paid  by  the  shareholder. 

§  1.852—3  [Amendment] 

Paragraph  (d)  of  §  1.852-3  has  been 
amended  by  striking'  the  reference  to 
"paragraph  (b)  of  §  1.852-4"  therein  and 
inserting  in  lieu  thereof  "paragraph  (c) 
of  §  1.852-4”. 

Section  1.852-4  has  been  amended  to 
read  as  follows: 

§  1.852—4  Method  of  taxation  of  share¬ 
holders  of  regulated  investment  com¬ 
panies 

(a)  Ordinary  income.  (1)  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section  (relating  to  capital  gains), 
a  shareholder  receiving  dividends  from  a 
regulated  investment  company  shall  in¬ 
clude  such  dividen(ls  in  gross  income 
for  the  taxable  year  in  which  they  are 
received. 

(2)  See  section  853  (b)  (2)  and  (c)  and 
paragraph  (b)  of  §  1.853-2  and  §  1.853-3 
for  the  treatment  by  shareholders  of  div¬ 
idends  received  from  a  regulated  invest¬ 
ment  company  which  has  made  an  elec¬ 
tion  under  section  853(a)  with  respect 
to  the  foreign  tax  credit.  See  section  854 
and  §§  1.854-1  through  1.854-3  for  limi¬ 
tations  applicable  to  dividends  received 
from  regulated  investment  companies  for 
the  purpose  of  the  credit  under  section 
34,  the  exclusion  from  gross  income  under 
section  116,  and  the  deduction  under  sec¬ 
tion  243.  See  section  855  (b)'  smd  (d) 
and  paragraphs  (c)  and  (f )  of  1 1.855-1 
for  treatment  by  shareholders  of  divi¬ 
dends  paid  by  a  regulated  investment 
company  after  the  close  of  the  taxable 
year  in  the  case  of  an  election  under  sec¬ 
tion  855  (a). 

(b)  Capital  gains — (1)  In  general. 
Under  section  852(b)  (3)  (B),  sharehold¬ 
ers  of  a  regulated  investment  com¬ 
pany  who  receive  capital  gain  dividends 
(as  defined  in  paragraph  (c)  of  this  sec¬ 
tion),  in  respect  of  the  capital  gains  of 
an  investment  company  for  a  taxable 
year  for  which  it  is  taxable  imder  sub- 
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chfmge  oT  capital  assets  held  for  more 
than  6  months  and  realized  In  the  tax¬ 
able  irear  of  the  shareholder  in  which 
the  dividend  was  received. 

(2)  Undistributed  capital  gains.  (I)  A 
person  who  is  a  shareholder  of  a  regu¬ 
lated  investment  company  at  the  close 
of  a  taxable  year  of  such  company  for 
which  it  is  taxable  under  subchapter  M 
shall  include  in  his  gross  income  as  a 
gain  from  the  sale  or  exchange  of  a  capi¬ 
tal  asset  held  for  more  than  6  months 
any  amount  of  undistributed  capital 
gains.  The  term  "undistributed^ capital 
gains"  means  the  amount  desig¬ 
nated  as  undistributed  capital  gains 
in  accordance  with  paragraph  (a) 
of  S  1.852-9,  but  such  amount  shall  not 
exceed  the  shareholder’s  proportionate 
part  of  the  amount  subject  to  tax  under 
section  852  (b)  (3)  (A).  Such  amoimt 
shall  be  included  in  gross  income  for  the 
taxable  year  of  the  shareholder  in  which 
falls  the  last  day  of  the  taxable  year  of 
the  regulated  investment  company  in  re¬ 
spect  of  which  the  imdistributed  capital 
gains  were  designated.  For  certain  ad¬ 
ministrative  provisions  relating  to  un¬ 
distributed  capital  gains,  see  S  1.852-9. 

(ii)  Any  shareholder  required  to  in¬ 
clude  an  amount  of  undistributed  capital 
gains  in  gross  income  under  section  852 
(b)  (3)  (D)  and  subdivision  (i)  of  this 
subparagraph  shall  be  deemed  to  have 
paid  a  tax  equal  to  25  percent  of  such 
amount  for  his  taxable  year  for  which 
such  amount  is  so  includible.  Such 
shareholder  is  entitled  to  a  credit  or  re¬ 
fund  of  the  tax  so  deemed  paid  in  accord¬ 
ance  with  the  rules  prodded  in  para¬ 
graph  (c)  (2)  of  §  1.852-9. 

(iii)  Any  shareholder  required  to  in¬ 
clude  an  amount  of  undistributed  capital 
gains  in  gross  income  under  section  852 
(b)  (3)  (D)  and  subdivision  (i)  of  this 
subparagraph  shall  increase  the  a(I justed 
basis  of  the  shares  of  stock  with  respect 
to  which  such  amount  is  so  includible  by 
75  percent  of  such  amount. 

(3)  Partners  and  partnerships.  If  the 
shareholder  required  to  include  an 
amount  of  imdistributed  capital  gains 
in  gross  income  under  section  852(b) 
(3)  (D)  and  subparagraph  (2)  of  this 
paragraph  is  a  partnership,  such  amount 
shall  be  included  in  the  gross  income  of 
the  partnership  for  the  taxable  year  of 
the  partnership  in  which  falls  the  last 
day  of  the  taxable  year  of  the  regulated 
investment  company  in  respect  of  which 
the  undistributed  capital  gains  were  des¬ 
ignated.  The  amount  so  includible  by 
the  partnership  shall  be  taken  into  ac¬ 
count  by  the  partners  as  distributive 
shares  of  the  partnership  gains  and  losses 
from  sales  or  exchanges  of  capital  as¬ 
sets  held  for  more  than  6  months  pur¬ 
suant  to  section  702(a)  (2)  and  para¬ 
graph  (a)  (2)  of  §  1.702-1.  The  tax  with 
respect  to  the  undistributed  capital  gains 
is  deemed  paid  by  the  partnership  (un¬ 
der  section  852(b)  (3)  (D)  (ii)  and  sub- 
paragraph  (2)  (ii)  of  this  paragraph) , 
and  the  credit  or  refund  of  such  tax 
shall  be  taken  into  account  by  the  part¬ 
ners  in  accordance  with  section  702(a) 
(8)  and  paragraph  (a)(8)(ii)  of 


company  (subject  to  tax  under  subchap¬ 
ter  M)  may,  for  taxable  years  begin¬ 
ning  after  December  31,  1956,  designate 
under  section  852(b)  (3)  (D)  an  amount 


chapter  M  of  chapter  1  of  the  Internal 
Revenue  Code  as  a  regulated  Investment 
company,  shall  treat  such  capital  gain 
dividends  as  gains  from  the  sale  or  ex- 


S  1.702-1  and  paragraph  (c)  (2)  of 
§  1.852-9.  In  accordance  with  section 
705(a),  the  partners  shall  increa::e  the 
basis  of  their  partnership  interests  un- 
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der  section  705(a)(1)  by  the  distribu¬ 
tive  shares  of  such  gains,  and  shall 
decrease  the  basis  of  their  partnership 
interests  by  the  distributive  shares  of  the 
amount  of  the  tax  under  section  705(a) 
(2)  (B)  (relating  to  certain  nondeducti¬ 
ble  expenditures)  and  paragraph  (a)  (3) 
of  S  1.705-1. 

(4)  Nonresident  alien  individuals.  If 
the  shareholder  required  to  include  an 
amount  of  imdistributed  capital  gains  in 
gross  income  under  section  852  (b^  (3) 
(D)  and  subparagraph  (2)  of  this  para¬ 
graph  is  a  nonresident  alien  individual, 
such  shareholder  shall  be  treated,  for 
purposes  of  section  871  and  the  regula¬ 
tions  thereunder,  as  having  realized  a 
long-term  capital  gain  in  such  amoimt 
on  the  last  day  of  the  taxable  year  of 
the  regulated  investment  company  in  re¬ 
spect  of  which  the  undistributed  capital 
gains  were  designated. 

(5)  Effect  on  earnings  and  profits  of 
corporate  shareholders  of  a  regulated 
investment  company.  If  a  shareholder 
required  to  include  an  amount  of  undis¬ 
tributed  capital  gains  in  gross  income 
imder  section  852(b)  (3)  (D)  and  sub- 
paragraph  (2)  of  this  paragraph  is  a 
corporation,  such  corporation,  in  com¬ 
puting  its  earnings  and  profits  for  the 
taxable  year  for  which  such  amount  is 
so  .includible,  shall  treat  such  amount  as 
if  it  had  actually  been  received  and  the 
taxes  paid  shall  include  any  amount  of 
tax  liability  satisfied  by  a  credit  under 
section  852(b)  (3)  (D)  and  subparagraph 
(2)  of  this  paragraph. 

(c)  Definition  of  capital  gain  divi¬ 
dend.  A  capital  gain  dividend,  as  defined 
in  section  852(b)(3)(C).  is  any  divi¬ 
dend  or  part  thereof  which  is  designated 
by  a  regulated  investment  company  as  a 
capital  gain  dividend  in  a  written  notice 
mailed  to  its  shareholders  not  later  than 
30  days  after  the  close  of  its  taxable  year. 
If  the  aggregate  amount  so  designated 
with  respect  to  the  taxable  year  (in¬ 
cluding  capital  gain  dividends  paid  after 
the  close  of  the  taxable  year  pursuant 
to  an  election  under  section  855)  is 
greater  than  the  excess  of  the  net  long¬ 
term  capital  gain  over  the  net  short¬ 
term  capital  loss  of  the  taxable  year,  the 
portion  of  each  distribution  which  shall 
be  a  capital  gain  dividend  shall  be  only 
that  proportion  of  the  amount  so  desig¬ 
nated  which  such  excess  of  the  net  long¬ 
term  capital  gain  over  the  net  short¬ 
term  capital  loss  bears  to  the  aggregate 
amount  so  designated.  For  example,  a 
regulated  investment  company  making 
its  return  on  the  cr.lendar  year  basis  ad¬ 
vised  its  shareholders  by  written  notice 
mailed  December  30.  1955.  that  of  a  dis¬ 
tribution  of  $500,000  made  December  15, 
1955.  $200,000  constituted  a  capital  gain 
dividend,  amounting  to  $2  per  share.  It 
was  later  discovered  that  an  error  had 
been  made  in  determining  the  excess  of 
the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss  of  the  taxable 
year  and  that  such  ex::ss  was  $100,000 
instead  of  $200,000.  In  such  case  each 
shareholder  would  have  received  a  capi¬ 
tal  gain  dividend  of  $1  per  share  instead 
of  $2  per  share. 

Section  1.852-5  has  been  amended  by 
designating  the  existing  paragraph  as 
paragraph  (b)  and  by  inserting  immedi¬ 


ately  after  the  heading  of  such  section 
the  following  new  paragraph: 

§  1.852—5  Earnings  and  profits  of  a  reg¬ 
ulated  investment  company. 

(a)  Any  regulated  investment  com¬ 
pany,  whether  or  not  such  company 
meets  the  requirements  of  section  852(a) 
and  paragraph  (a)(1)  (i)  and  (ii)  of 
S  1.852-1,  shall  apply  paragraph  (b)  of 
this  section  in  computing  its  earnings 
and  profits  for  a  taxable  year  beginning 
after  February  28,  1958.  However,  for  a 
taxable  year  of  a  regulated  investment 
company  beginning  before  March  1, 1958, 
paragraph  (b)  of  this  section  shall  apply 
only  if  the  regulated  investment  com¬ 
pany  meets  the  requirements  of  section 
852(a)  and  paragraph  (a)(1)  (i)  and 
(ii)  of  §  1.852-1. 

(b)  •  •  • 

The  following  section  has  been  in¬ 
serted  after  §  1.852-8: 

§  1.852—9  Special  procedural  require¬ 
ments  appliaable  to  designation  un¬ 
der  section  852(b)  (3)  (D). 

(a)  Regulated  investment  company— ■ 
(1)  Notice  to  shareholder.  A  designation 
of  imdistributed  capital  gains  under  sec¬ 
tion  852(b)  (3)  (D)  and  paragraph  (b)  (2) 
(i)  of  S  1.852-2  Shan  be  made  by  notice 
on  Form  2439  mailed  by  the  regulated  in¬ 
vestment  company  to  each  person  who 
is  a  shareholder  of  the  company  at  the 
close  of  the  company’s  taxable  year.  The 
notice  on  Form  2439  shall  show  the  name 
and  address  of  the  regulate  investment 
company,  the  taxable  year  of  the  com¬ 
pany  for  which  the  designation  is  made, 
the  name  and  address  of  the  shareholder, 
the  amount  designated  by  the  company 
for  inclusion  by  the  shareholder  in  com¬ 
puting  his  long-term  capital  gains,  and 
the  tax  paid  with  respect  thereto  by  the 
company,  which  tax  is  deemed  to  have 
been  paid  by  the  shareholder.  Form 
2439  shall  be  prepared  in  triplicate,  and 
copies  B  and  C  of  the  form  shall  be 
mailed  to  the  shareholder  on  or  before 
the  30th  day  following  the  close  of  the 
company’s  taxable  year/  Copy  A  of  each 
Form  2439  must  be  associated  with  the 
undistributed  capital  gains  tax  return 
of  the  company  (Form  2438) ,  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(2)  Return  of  undistributed  capital 
gains  tax — (i)  Form  2438.  Every  regu-- 
lated  investment  company  which  desig¬ 
nates  undistributed  capital  gains  for  any 
taxable  year  beginning  after  December 
31,  1956,  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph,  shall  file 
for  such  taxable  year  an  undistributed 
capital  gains  tax  return  on  Form  2438 
including  on  such  return  the  total  of  its 
undistributed  capital  gains  so  designated 
and  the  tax  with  respect  thereto.  'The 
return  on  Form  2438  shall  be  prepared 
in  duplicate  and  shall  set  forth  fully 
and  clearly  the  information  required  to 
be  included  therein.  The  original  of 
Form  2438  shall  be  filed  on  or  before  the 
30th  day  after  the  close  of  the  company’s 
taxable  year  with  the  district  director 
with  whom  the  company  is  required  to 
file  its  income  tax  return  on  Form  1120 
for  such  year.  The  duplicate  copy  of 
Form  2438  foj*  the  taxable  year  shall  be 
attached  to  and  filed  with  the  income  tax 


return  of  the  company  on  Form  1120  for 
such  taxable  year. 

(ii)  Copies  A  of  Form  2439.  There  shall 
be  submitted  with  the  company’s  return 
on  Form  2438  all  copies  A  of  Form  2439 
furnished  by  the  coippany  to  its  share¬ 
holders  in  ac<x>rdance  with  subparagraph 
(1)  of  this  paragraph.  The  copies  A 
of  Form  2439  shall  be  accompanied  by 
lists  (preferably  in  the  form  of  adding 
machine  tapes)  of  the  amounts  of  undis¬ 
tributed  capital  gains  and  of  the  tax  paid 
with  respect  thereto  shown  on  such 
forms.  The  totals  of  the  listed  amounts 
of  undistributed  capital  gains  and  of  tax 
paid  with  respect  thereto  must  agree 
with  the  corresponding  entries  in  the  re¬ 
turn  on  Form  2438. 

(3)  Payment  of  tax.  The  tax  required 
to  be  returned  on  Form  2438  shall  be  paid 
by  the  regulated  investment  company  on 
or  before  the  30th  day  after  the  close  of 
the  company’s  taxable  year  to  the  dis¬ 
trict  director  with  whom  the  return  on 
Form  2438  is  required  to  be  filed. 

(b)  Shareholder  of  record  not  actual 
ovmer — (1)  Notice  to  actual  owner,  in 
any  case  in  which  a  notice  oh  Form  2439 
is  mailed  pursuant  to  paragraph  (a)(1) 
of  this  section  by  a  regulated  investment 
company  to  a  shareholder  of  record  who 
is  a  nominee  of  the  actual  owner  or  own¬ 
ers  of  the  shares  of  stock  to  which  the 
notice  relates,  the  nominee  shall  furnish 
to  each  such  actual  owner  notice  of  the 
owner’s  proportionate  share  of  the 
amounts  of  undistributed  capital  gains 
and  tax  with  respect  thereto,  shown  on 
the  Form  2439  received  by  the  nominee 
from  the  regulated  investment  company. 
The  nominee’s  notice  to  the  actual  owner 
shall  be  prepared  in  triplicate  on  Form 
2439  and  shall  contain  the  information 
prescribed  in  paragraph  (a)(1)  of  this 
section,  except  that  the  name  and  ad¬ 
dress  of  the  nominee,  identified  as  sudh, 
shall  be  entered  on  the  form  in  addition 
to.  and  in  the  space  provided  for,  the 
name  and  address  of  the  regulated  in¬ 
vestment  company,  and  the  amounts  of 
undistributed  capital  gains  and  tax  with 
respect  thereto  entered  op  the  form  shall 
be  the  actual  owner’s  proportionate 
share  of  the  corresponding  items  shown 
on  the  nominee’s  notice  from  the  regu¬ 
lated  investment  company.  Copies  B  and 
C  of  the  Form  2439  prepared  by  the 
nominee  shall  be  mailed  to  the  actual 
owner  on  or  before  the  60th  day  (120th 
day  if  the  nominee  is  a  resident  of  a 
foreign  country)  following  the  close  of 
the  regulated  investment  company’s  tax¬ 
able  year. 

(2)  Transmittal  of  Form  2439.  The 
nominee  shall  enter  the  word  “Nominee” 
in  the  upper  right  hand  corner  of  copy  B 
of  the  notice  on  Form  2439  received  by 
him  from  the  regulated  investment  com¬ 
pany,  and  on  or  before  the  60th  day 
(120th  day  if  the  nominee  is  a  resident  of 
a  foreign  country)  following  the  close 
of  the  regulated  investment  company’s 
taxable  year  shall  transmit  such  copy  B, 
together  with  all  copies  A  of  Form  2439 
prepared  by  him  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  to  the  in¬ 
ternal  revenue  oflQcer  with  whom  his  in¬ 
come  tax  return  is  required  to  be  filed. 

(c)  Shareholders — (1)  Return  re¬ 
quirements.  The  copy  B  of  the  Form 
2439  furnished  to  a  shareholder  by  the 
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regulated  investment  company  or  by  a 
nominee,  as  provided  in  paragraph  (a) 
or  (b) .  respectively,  of  this  section,  shall 
be  attached  to  the  return  of  income  made 
by  the  shareholder  for  his  taxable  year 
in  which  the  amount  of  undistributed 
capital  gains  is  includible  in  gross  in¬ 
come,  as  provided  in  paragraph  (b)  (2) 
of  §  1.852-4. 

(2)  Credit  or  refund — (i)  In  general. 
•  The  amount  of  the  tax  paid  by  the  regu¬ 
lated  investment  company  with  respect 
to  the  undistributed  capital  gains  re¬ 
quired  under  section  652(b)(3)(D)  and 
paragraph  (b)  (2)  of  §  1.852-4  to  be  in¬ 
cluded  by  a  shareholder  in  his  computa¬ 
tion  of  long-term  capital  gains  for  any 
taxable  year  is  deemed  paid  by  such 
shareholder  under  section  852(b)(3) 
(D)  (ii)  and  such  payment  constitutes 
for  purposes  of  section  6513(a)  (relating 
to  time  tax  considered  paid) ,  an  advance 
payment  in  like  amount  of  the  tax  im¬ 
posed  under  chapter  1  of  the  Code  for 
such  taxable  year.  In  the  case  of  an 
overpayment  of  tax  within  the  meaning 
of  section  6401,  see  section  6402  and  the 
regulations  thereunder  for  rules  appli¬ 
cable  to  the  treatment  of  an  overpay¬ 
ment  of  tax  and  section  6511  and  the 
regulations  thereunder  with  respect  to 
the  limitations  applicable  to  the  credit 
or  refund  of  an  overpayment  of  tax. 

(ii)  Form  to  he  used.  Claim  for  re¬ 
fund  or  credit  of  the  tax  deemed  to  have 
been  paid  by  a  shareholder  with  respect 
to  an  amount  of  undistributed  capital 
gains  shall  be  made  on  the  shareholder’s 
income  tax  return  for  the  taxable  year 
in  which  such  amount  of  imdistributed 
capital  gains  is  includible  in  gross  in¬ 
come.  In  the  case  of  a  shareholder 
which  is  a  partnership,  claim  shall  be 
made  by  the  partners  on  their  income 
tax  returns  for  refund  or  credit  of  their 
distributive  shares  of  the  tax  deemed  to 
have  been  paid  by  the  partnership.  In 
the  case  of  a  shareholder  who  is  a  non¬ 
resident  alien  individual  or  a  nonresident 
foreign  corporation  claiming  credit  or 
.refund  of  the  tax  deemed  paid  by  such 
shareholder  on  undistributed  capital 
gains,  see  section  6012  and  the  regula¬ 
tions  thereunder.  In  the  case  of  a  share¬ 
holder  which  is  exempt  from  tax  under 
section  501(a)  and  to  which  section 
511  does  not  apply  for  the  taxable  year, 
claim  for  refund  of  the  tax  deemed  to 
have  been  paid  by  such  shareholder  on 
an  amount  of  undistributed  capital 
gains  for  such  year  shall  be  made  on 
Form  843  and  copy  B  of  Form  2439  fur¬ 
nished  to  such  shareholder  shall  be  at¬ 
tached  to  its  claim.  For  other  rules  ap¬ 
plicable  to  the  filing  of  claims  for  credit 
or  refund  of  an  overpayment  of  tax,  see 
§  301.6402-2  of  the  Regulations  on  Pro¬ 
cedure  and  Administration  (Part  301  of 
this  chapter),  relating  to  claims  for 
credit  or  refund,  and  §  301.6402-3  of  such 
regulations,  relating  to  special  rules  ap¬ 
plicable  to  income  tax. 

(d)  Penalties.  For  criminal  penalties 
for  willful  failure  to  file  a  return,  supply 
information,  or  pay  tax,  and  for  filing  a 
false  or  fraudulent  return,  statement,  or 
other  document,  see  sections  7203,  7206, 
and  7207.  * 

No.  52— Part  I - 2 


§  1.853—3  [Amendment] 

The  first  sentence  of  S  1.853-3  has  been 
amended  by  striking  the  words  “not 
less  than”  contained  therein  and  insert¬ 
ing  in  lieu  thereof  “not  later  than”. 

§  1.852—4  [Amendment] 

Paragraph  (b)  of  §  1.854-1  has  been 
amended  by  striking  the  reference  to 
“paragraph  (b)  of  §  1.852-4”  therein  and 
inserting  in  lieu  thereof  “paragraph  (c) 
of  S  1.852-4”. 

§  1.855—1  [Amendment] 

Section  1.855-1  has  been  revised  as 
follows: 

(A)  Paragraph  (a)  (3)  hag  been 
amended  by  striking  the  reference  to 
“paragraph  (b)  of  §  1.852-4”  therein  and 
inserting  in  lieu  thereof  “paragraph  (c) 
of  §  1.852-4”. 

(B)  Paragraph  (e)  has  been  amended 
by  striking  the  reference  to  “paragraph 
(b)  of  §  1.852-4”  wherever  it  appears 
therein  and  inserting  in  lieu  thereof 
“paragraph  (c)  of  S  1.852-4”  in  each 
such  place. 

IP.R.  Doc.  5Q-2255;  Piled,  B*ar.  16,  1959; 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

part  141— solicitation  of  com¬ 
mercial  LIFE  INSURANCE  ON  MIL¬ 
ITARY  INSTALLATIONS 

The  Assistant  Secretary  of  Defense 
(Manpower,  Personnel  and  Reserve)  ap¬ 
proved  the  following  on  February,.  26, 
1959: 

Sec. 

141 .1  Purpose  and  scope. 

141.2  Policy. 

141.3  Minimum  requirements  for  compa¬ 

nies. 

141.4  Supervision  of  solicitation. 

141.5  Use  of  the  allotment  system. 

141.6  Withdrawal  of  solicitation  privilege. 

141.7  Reiwrts. 

Aitthoritt:  §§  141.1  to  141.7  issued  under 
sec.  202,  61  Stat.  500,  as  amended;  5  U.S.C. 
171a. 

§141.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
Department  of  Defense  policy  with  re¬ 
spect  to  the  solicitation  of  members  of 
the  Armed  Forces  for  the  purchase  of  life 
insurance  on  U.S.  military  installations. 

§  141.2  Policy. 

(a)  General.  The  conduct  of  a  pri¬ 
vate  business,  including  the  sale  of  life 
insurance,  on  a  military  installation  is  a 
privilege  the  control  of  which  is  a  re¬ 
sponsibility  vested  in  the  installation 
commander  subject  to  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
the  military  department  concerned. 

(b)  Withdrawal  of  privilege.  The 
privilege  to  solicit  on  military  installa¬ 
tions  may  be  withdrawn  for  cause. 

<c)  Solicitation  on  military  installa- 
tions  in  the  United  States,  a  territory  or 
possession.  Commanders  of  installations 


over  which  exclusive  Jurisdiction  has 
been  ceded  to  the  United  States  will  not 
permit  solicitation  by  the  representative 
of  any  commercial  company,  unless  both 
the  company  and  its  agents  are  properly 
licensed  by  any  one  of  the  states,  the 
territory  or  the  District  of  Columbia. 
Where  the  state  has  retained  exclusive 
or  concurrent  jvurisdiction  over  any  part 
of  the  installation,  the  company  and  its 
agents  must  qualify  under  the  laws  of 
that  particular  state  to  be  eligible  to 
solicit  on  the  installation. 

(d)  Solicitation  on  U.S.  military  in¬ 
stallations  in  foreign  areas;  companies. 
The  Department  of  Defense  will  grant 
permission  to  companies  to  solicit  on 
military  installations  in  foreign  oversea 
areas  under  this  part.  Applications  will 
be  submitted  to  the  Department  of  De¬ 
fense  during  the  month  of  April  each 
year.  Accreditation  will  be  valid  for  one 
year  unless  sooner  withdrawn. 

(e)  Solicitation  on  U.S.  military  in¬ 
stallations  in  foreign  areas;  agents.  An 
agent  may  solicit  business  on  military 
installations  in  foreign  areas  if : 

(1)  The  company  he  represents  has 
been  granted  permission  to  solicit  under 
this  p^rt; 

(2)  His  name  appears  on  the  list  main¬ 
tained  by  the  Chairman  of  the  DOD  Life 
Insurance’Board;  and 

_  (3)  He  has  been  granted  permission 

by  the  commanding  oflBcer  of  the  mili¬ 
tary  installation  on  which  he  desires  to 
solicit. 

(f)  Counseling.  Commanders  will  pro¬ 
vide  counseling  for  the  personnel  under 
their  command  concerning  the  purchase 
of  life  Insurance.  It  should  be  thor¬ 
oughly  explained  that  the  insurance  con¬ 
tract  is  intended  to  continue  over  a 
period  of  years,  and  that,  if  the  insur¬ 
ance  policy  is  allowed  to  lapse,  the  in¬ 
dividual  may  not  recover  more  than  the 
cash  value  at  the  time  the  policy  lapsed. 
Commanders  should  ensure  that  such 
transactions  are  entered  into  in  good 
faith  and  only  after  a  full  understand¬ 
ing  of  the  agreement  by  the  military 
member.  Counseling  is  mandatory  for 
personnel  of  pay  grades  E-1,  E-2,  and 
E-3.  It  is  encouraged  for  all  others. 

(g)  Department  of  Defense  Life  In¬ 
surance  Board.  The  Department  of  De¬ 
fense  Life  Insurance  Board  has  been 
established  by  DoD  Instruction  5120.23 
(see  also  §  141a.3  of  this  subchapter)  as 
the  principal  advisor  to  the  Secretary  of 
Defense  in  all  matters  pertaining  to  the 
sale  of  commercial  life  insurance  to 
members  of  the  Armed  Forces.  It  is  a 
function  of  this  Board  to  recommend 
final  action  on  applications  received 
from  insurance  companies  to  solicit  com¬ 
mercial  life  insurance  on  installations 
in  foreign  areas.  The  functions  of  the 
Board  also  include  the  recommendation 
of  final  action  against  companies  for 
cause,  including  the  withdrawal  of  solic¬ 
iting  privileges.  In  this  connection  the 
Board  receives  and  reviews  reports  of 
violations  of  regulations. 

§  141.3  Minimum  requirements  for 
companies. 

(a)  Qualification  statements  by  com¬ 
panies.  Before  a  company  may  be  au¬ 
thorized  to  solicit  on  a  military  installa- 
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tion,  the  commanding  officer  will  require- 
the  company  to  submit  a  notarized' 
statement  by  its  president  or  vice  presi¬ 
dent:  (1)  Listing,  all  policies,  together 
with  their  form  numbers,  to  be  offered 
on  the  military  installation;  (2)  assur- 
^ing  that  only  the  policies  listed  are  to  be 
so  offered  and  that  such  policies  comply 
with  paragraph  (b)  of  this  section;  and 

(3)  indicating  the  name(s)  of  the 
agent(s)  authorized  to  solicit  and  that 
the  company  assumes  full  responsibility 
for  the  actions  of  the  agent (s)  named 
with  respect  to  such  solicitation. 

(b)  Minimum  policy  requirements. 
The  minimum  requirements  for  insur¬ 
ance  policies  offered  on  military  installa¬ 
tions  are  as  follows: 

(1)  Reserves  at  least  equal  to  those 
produced  by  the  Commissioners  Reserve 
Valuation  Method  as  defined  in  the 
Standard  Valuation  Law  when  calcu¬ 
lated  according  to  the  Commissioners 
1941  Standard  Ordinary  Mortality  Table 
with  interest  at  a  rate  not  in  excess  of 
ZV2  percent  per  annum; 

(2)  Policies  must  comply  with  the 
Standard  Non-Forfeiture  and  Valuation 
Law  as  interpreted  by  the  “Working 
Committee  of  the  Life  Insurance  Com¬ 
mittee,  National  Association  of  Insur¬ 
ance  Commissioners”  (commonly  known 
as  the  Hooker  Committee) .  Attention  is 
particularly  directed  to  the  need  for 
complying  with  at  least  the  minimum 
values  provided  by  the  Standard  Non- 
Forfeitime  and  Valuation  Law. 

(3)  The  existence  of  exclusion  or  re¬ 
strictive  clauses  or  provisions,  including 
War  Clauses,  Geographic  Limitations, 
Aviation  Exclusion  Provisions,  Demoli¬ 
tion,  etc.,  must  be  plainly  indicated  on 
the  face  of  the  policy. 

(A)  Statements  referring  to  dividends 
must  indicate  that  the  dividends  are  esti¬ 
mates  and  are  not  guaranteed. 

§  141.4  Supervision  of  solicitation. 

(a)  Command  supervision.  (1)  The 
Secretary  of  each  military  department 
will  issue  regulations  to  ensure  that  so¬ 
licitation  on  military  installations  is 
properly  supervised  and  controlled. 
These  regulations  will  include  a  prohibi¬ 
tion  against: 

(1)  The  soliciation  of  recruits  or  train¬ 
ees  and  “mass”  or  “captive”  audiences; 

(ii)  Practices  involving  rebates  or 
elimination  of  competition;  and 

(iii)  Military  personnel  on  active  duty 
representing  any  insurance  company. 

(2)  An  official  identification  card  may 
not  be  used  to  gain  entrance  to  a  military 
installation  to  solicit  the  sale  of  life 
insurance. 

(b)  Information  to  he  required  of 
agents.  For  each  proposed  sale  to  en¬ 
listed  personnel  in  the  grades  of  E-l,  E-2, 
and  E-3.  the  agent  must  provide  the  ap¬ 
plicant  and  the  commander  the  follow¬ 
ing  information: 

(1)  Name  and  address  of  the  com¬ 
pany'; 

(2)  Name  and  address  of  the  agent; 

(3)  Type  of  policy; 

(4)  Amount  of  life  insurance; 

(5)  Premium; 

(6)  Full  name  of  person  insured; 

(7)  Death  benefit,  guaranteed  cash 
value,  extended  insurance,  pui^  endow¬ 


ment  (if  any),  at  the  end  of  the  first  to 
the  fifth  years  inclusive  and  the  tenth, 
fifteenth,  and  twentieth  years;  and 

(8)  List  of  all  exclusion  provisions 
which  are  incorporated  in  the  policy, 
such  as  War  Clauses,  Geographic  Limi¬ 
tations,  Aviation  Exclusion  Provisions, 
Demolition,  etc. 

Commanders  will  use  the  foregoing  in¬ 
formation  in  connection  with  counseling. 

(c)  Limitations.  Solicitation  will  be 
on  BXi  individual  basis,  preferably  by  ap¬ 
pointment,  in  a  specific  appropriate  lo¬ 
cation  (s),  and  at  specified  times  desig¬ 
nated  by  the  installation  commander. 

(d)  Installation  regulations.  Com¬ 
manders  may  issue  regulations  govern¬ 
ing  solicitation'  on  their  installations. 
When  a  commander  desires  to  prescribe 
additional  safeguards  which  require 
companies  to  meet  piore  restrictive  re¬ 
quirements  than  contained  in  regula¬ 
tions  of  the  military  departments,  such 
additional  requirements  or  restrictions 
must  first  be  reviewed  and  confirmed  by 
the  appropriate  military  department. 
Additional  r^ulatory  controls  with  re¬ 
gard  to  individual  agents  are  not  re¬ 
quired  to  he  so  reviewed  and  confirmed. 

(e)  Statement  by  agent.  Before  being 
permitted  to  solicit,  the  agent  will  be  fur¬ 
nished  a  copy  of  the  applicable  insurance 
regulations  and  required  to  indicate  in 
writing  that  he  understands  them  and 
that  any  violation  of  the  regulations  may 
result  in  the  withdrawal  of  the  privilege 
of  solicitation. 

§  141.5  Use  of  the  allotment  system. 

(a)  Allotments  of  military  pay  will  be 
made  in  accordance  with  DOD  Directive 
7330.1,  “Voluntary  Military  Pay  Allot¬ 
ments.” 

(b)  Allotment  forms  may  not  he  issued 
to  agents.  The  possession  of  allotment 
forms  by  agents  is  cause  for  withdrawal 
of  the  privilege  of  solicitation. 

(c)  At  least  seven  days  must  elapse 
between  the  signing  of  an  insurance  ap¬ 
plication  and  the  certification  of  an  al¬ 
lotment  for  personnel  in  pay  grades  E-l, 
E-^2,  and  E-3.  Allotment  forms  will  be 
completed  before  signature. 

(d)  When  the  enlisted  member  in 
grade  E-l,  E-2,  or  E-3  purchases  insur¬ 
ance  on  a  military  installation  and  pays 
at  least  the  first  full  monthly  premium 
in  cash,  the  7-day  waiting  period  will 
not  be  made  applicable  but  the  pre¬ 
scribed  counselling  will  be  accomplished. 

§  141.6  Withdrawal  of  solicitation  privi¬ 
lege. 

(a)  The  Secretary  of  Defense  may 
withdraw  the  privilege  of  solicitation 
from  companies  and  agents  upon  receipt 
of  information  evidencing  the  utilization 
of  any  manipulative,  deceptive,  or  fraud¬ 
ulent  device,  scheme,  or  artifice,  includ¬ 
ing  misleading  advertising  or  other  mis¬ 
leading  sales  literature. 

(b)  The  military  departments  may 
permit  installation  commanders  to  sus¬ 
pend  an  agent  for  cause  for  a  reasonable 
period.  When  such  suspension  occurs, 
the  agent,  the  company  he  represents, 
the  military  department  concerned,  and 
the  insurance  commissioners  of  the 
States  in  which  he  is  licensed  will  be 
promptly  notified.  The  department  con¬ 


cerned  will  ensure  that  complete  Inves¬ 
tigation  is  made  and  that  a  report  of 
such  investigation  is  submitted  to  that 
department. 

(c)  The  withdrawal  of  the  soliciting 
privilege  should  be  resorted  to  only  for 
good  and  sufficient  reasons.  Final  action 
to  withdraw  from  an  agent  the  privilege 
of  soliciting  on  all  installations  within 
the  conunand  rests  with  the  military  de¬ 
partment  or,  as  to  installations  in  for¬ 
eign  areas,  with  the  theater  commander. 
When  such  action  is  taken,  the  agent, 
the  company  he  represents,  the  insur¬ 
ance  conunissioners  of  the  States  in 
which  the  ^.gent  is  licensed,  the  other 
military  departments,  and  the  Assistant 
Secretary  of  Defense  (Manpower,  Per¬ 
sonnel  and  Reserve)  will  be  notified. 
When  the  privilege  of  solicitation  is  with¬ 
drawn  by  one  military  department,  such 
withdrawal  will  be  effective  in  the  other 
military  departments. 

(d)  For  serious  or  repeated  violations, 
a  conunander  may  suspend  a  company 
temporarily.  Where  such  action  is  insti¬ 
tuted.  the  military  department  con¬ 
cerned  will  be  promptly  notified.  The 
military  department  will  then  forward 
detailed  information  to  the  Office  of  the 
Secretary  of  Defense.  Companies  may 
be  permanently  prohibits  from  solicit¬ 
ing  on  military  installations  only  by 
action  of  the  Secretary  of  Defense. 

§  141.7  Reports. 

The  military  departments  will  report 
to  the  Assistant  Secretary  of  Defense 
(Manpower.  Personnel  and  Reserve)  the 
following  violations  or  actions  in  dupli¬ 
cate  inunediately  after  such  violations 
or  actions  occur.  As  a  minimum  the 
agent’s  name,  the  company’s  name  and 
a  description  of  the  violation  will  be 
reported. 

(a)  Violations  by  agents  resulting  in 
suspension  of  the  solicitation  privilege 
on  a  limited  basis.  Notifications  will  be 
made  as  indicated  in  §  141.6(b). 

(b)  Violations  by  agents  resulting  in 
suspension  of  the  solicitation  privilege 
throughout  the  military  departments. 
Additional  notifications  will  be  made  as 
indicated  in  §  141.6(c). 

(c)  Action  taken  to  suspend  the  privi¬ 
lege  of  solicitation  in  the  case  of  any  life 
insurance  company. 

Report  Control  Symbol  DD-MP&R 
(AR)374  is  assigned  to  this  reporting 
requirement. 

This  Part  141  supersedes  and  cancels 
Part  141  published  at  21  F.R.  438,  and 
5361. 

Maurice  W.  Roche, 
Administrative  Secretary. 

March  9.  1959. 

[F.R.  Doc.  59-2230;  Filed,  Mar.  16.  1959; 

8:45  a.m.] 


PART  144 — SCHEDULE  OF  FEES  AND 
CHARGES  FOR  COPYING,  CERTIFI¬ 
CATION,  AND  SEARCH  OF  RECORDS 

Schedule  of  Fees 

The  following  changes  to  Part  144 
have  been  approved:  Exhibit  A  of  Part 
144  has  been  revised  in  its  entirety.  Ex¬ 
hibit  A,  as  revised,  reads  as  follows: 


FEDERAL  REGISTER 


1967 


Tuesday,  March  17,1959 

exhibit  a — BCHCDULX  OF  FXX8 

Applicable  to  authorleed  serrlces  of  copy¬ 
ing  certiflcatloiis,  and  search  of  records  ren¬ 
der^  to  the  public  by  components  of  th« 
Department  of  Defense.  Requests  Involving: 

Fee 

\.  TYalning  and  education,  each - $1. 00 

(Including  requests  for  transcripts, 
certificates,  and  verification  of 
attendance,  course  completion, 
and  graduation  from  service 
schools  and  other  facilities.) 

2.  Medical  and  dental  records  of  civil¬ 

ians  and  dependents  of  military 

personnel,  each _  2. 00 

(Includes  requests  for  information 
from  or  copies  of  medical  records 
including  clinical  records,  out¬ 
patient  records,  dental  records, 
and  loan  of  X-rays.) 

3.  Military  membership  and  record: 


a.  Address  of  record,  each -  1. 00 

b.  Certificate  in  lieu,  statement  or 

verification  of  service,  or  report 
of  separation,  each - - - 1. 50 

c.  Copy  or  extract  of  order  or  other 

record  (excluding  medical,  dental, 
and  X-ray  records),  each _ _ _ _  1.00 


4.  Photography: 

a  Still  pictorial  or  Documentary 
Photographic  Prints  8  x  10  black 
and  white  and  not  more  than 
three  prints  may  be  sold  from 
any  individual  negative  on  each 
order.  Larger  standard  sizes 
of  black  and  white  prints  will 
be  furnished,  if  available,  at 
proportionately  higher  fees. 


Single-weight  glossy  finish,  each.  .  55 
Double-weight  matte  finish,  each.  .  60 
4x5  color  transpMirencies  or  c<^or 

negative,  each _  6.  00 

8  X  10  color  transparencies  or 

color  negative,  each _ 10.00 


(In  quantities  not  to  exceed 
three  copies  any  one  view.) 

Color  prints  will  not  be  furnished 
for  public  use. 

b.  Aerial  Photographic  Prints,  contact 
prints,  or  exact  negative  si^s, 
single-weight  glossy  or  double¬ 
weight  semi-matte. 

Size  7  X  9"  or  9  X  9",  in  quan¬ 
tities  : 


1-100,  each . .  .  70 

101-1000,  each . .  .  55 

,  Over  1000,  each _ _  .  60 

Size  9  X  18",  in  quantities: 

1-100,  each _  1.40 

101-1000,  each _  1. 10 

Over  ICXK),  each _  1. 00 

c.  Aerial  Photographic  Indexes  and 

Mosaic  Copies  in  any  number, 
size  20  X  24,  each _  1.20 

d.  Reproduction  of  Cover  Overlays: 

Transparent  Foil  Film  Overlays, 

each _  1.60 

Transparent  Paper  Overlays, 

each _  .  60 

Transparent  Paper  Plot  Maps,  per 

square  foot _  .  10 

Photostat  Plot  Maps  (maximum 
size  17  Vi  x  23) ,  each _ _ _  .  66 

e.  Motion  Picture : 

16  mm  or  35  mm  black  and  white 
unedited  footage  and/or  optical 

sound  track,  per  foot _ _  .  10 

Color  unedited  footage: 

16  mm,  per  foot _ _ _  .20 

16  mm  inter-negative _ .25 

35  mm,  per  foot: 

Viewing  or  release  '  print, 

each _  .  25 

Separatlcm  master  positive 

(3  required) _ .76 

Color  inter-positive,  each _ _  ,  65 

Color  inter-negative,  each...  .65 
Magnetic  Tape  (per  foot) : 

16  mm  (Direct  Dubb) ,  each _ _  ,05 

35  mm  (Direct  Dubb).  each...  .06 
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4.  Photography — Continued 
e.  Motion  Picture — Continued  Fee 

Searching  (including  overhead) : 

Bach  hour  or  fraction  thereof 

(per  hour) - - - $5.00 


All  film  used  In  duplication  to 
furnish  a  requested  end  prod-  ^ 
uct  shall  be  charged  tat  on  a 
per  foot  basis. 

Minimum  charge  (including  stock 

search  per  order) _ 10.00 

5.  Construction  and  engineering  Infor¬ 
mation. 

Copies  of  aerial  photogrtqihic  maps, 
specifications,  permits,  charts, 
blueprints,  and  other  technical 
engineering  documents. 

Searching  i>er  hour  (includes 


overhead  costs) _  2.  00 

First  print _ _  .50 

Each  additional  print  of  same 

document _  .  25 

6.  Copies  of  medical  articles  and  illus¬ 
trations  _ _  (*) 


7.  Claims  and  litigations 
a.  Requests  from  litigants  pertaining 
to  private  litigation.  (If  not 
covered  in  2  above.) 

Searching  per  hour  (Includes 


overhead  costs) _ 2.00 

Each  photocopy _ .20 

Certification  and  validation  with 

seal,  each _ .50 

Certification  and  validation  with¬ 
out  seal,  each _ _ 


b.  Requests  pertaining  to  cases  in 
which  the  U.S.  is  a  party  and 
where  court  rules  provlde4for 
reproduction  of  records  with- 
•  out  cost  to  the  Government. 
Searching  per  hour  (includes 


'  overhead  costs) _  2.00 

Each  photocopy _  .20 

Certification  and  validation  with 

seal,  each _  .60 

Certification  and  validation  with¬ 
out  seal,  each _  .25 

c.  Furnishing  information  from  Inves¬ 


tigative  Reports,  e.g.,  automo- 
~  bile  collision  investigations, 
safety  reports. 

Searches,  overhead,  analysis  and 
preparation  of  report  (per 

hour) _  2.00 

8.  General: 

Furnishing  aiur  additional  services 
not  specifically  provided  for  above 
as  determined  to  be  appropriate 
and  in  consonance  with  BOB  Cir¬ 
cular  A-28  by  respective  agencies. 

*  Standards  contained  in  BOB  Circular  A-28 
will  be  utilized  in  computing  costs. 

Maurice  W.  Roche, 
Administrative  Secretary, 
Office  of  the  Secretary  of  Defense. 

March  10,  1959. 

[F.R.  Doc.  69-2231;  Filed,  Mar.  16,  1950; 
8:45  a.m.J 


Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  i — General  Services 
Administration 

MISCELLANEOUS  REPEALS 

In  Subchapter  B — ^Personal  Property 
Management,  Part  60  (Bids  and  Awards) , 
Part  51  (Gteneral) ,  Part  52  (Procedures) , 
Part  63  (Directed  Procurement),  and 
Part  54  (Standard  Contracts)  are  re¬ 
pealed.  — 


Zn  Subchapter  D — ^Miscellaneous  Reg¬ 
ulations,  Part  150>— Covenant  Against 
Contingent  Fees  and  Related  Procedure: 
The  provisions  of 'this  part  are  super¬ 
seded  to  the  extent  of  inconsistency  with 
the  provisions  of  41  CFR  Subpart  1-1.5. 
(See  Part  II  of  this  issue.) 

(Sec.  205(c>,  63  Stat.  390;  40  U.S.C.  486(c)). 

Dated:  March  10,  1939. 

Franklin  Ploete, 

Administrator  of  General  Services. 

[F.R.  Doc.  59-2301;  Filed,  Mar.  16,  1959; 
8:51  a.m.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra- 
'  tion.  Department  of  the  Interior 

[Oil  Import  Reg.  1] 

OIL  IMPORT  REGULATION 

Sec. 

1.  Purpose. 

2.  Oil  Import  Administration.  ^ 

3.  Allocation  periods. 

4.  Eligibility  for  allocations. 

5.  Applications*  for  Import  licenses  for  ini¬ 

tial  allocation  periods;  Districts  I-IV, 
District  V. 

6.  Applications  for  lmpc»:t  licenses  for  ini¬ 

tial  allocation  periods;  Puerto  Rico. 

7.  Applications  for  the  allocation  period 

July  1,  1959,  through  December  31, 
1959,  and  successive  periods. 

8.  Licenses. 

9.  Determination  of  quantities  available 

for  allocation;  Districts  I-IV,  District  V. 

10.  Allocations  of  crude  oil  and  unfinished 

oils;  Districts  J-IV. 

11.  Allocations  of  crude  oil  and  unfinished 

oils;  District  V. 

12.  Allocations  of  crude  oil  because  of  in¬ 

ability  to  procure  domestic  crude  oil  by 
ordinary  and  continuous  means. 

13.  Allocations  of  finished  products;  Districts 

I-rv,  District  V. 

14.  Determination  of  maximum  level  of  im¬ 

ports;  Puerto  Rico. 

15.  Allocation  of  crude  oil  and  imflnished 

oils;  Puerto  Rico. 

16.  Allocations  of  finished  products;  Puerto 

Rico. 

17.  Use  of  imported  crude  oil  and  unfinished 

oils. 

18.  Reports.  , 

19.  False  statements. 

20.  Revocation  or  suspension  of  allocations 

or  licenses. 

21.  Appeals. 

22.  Definitions. 

Authoritt:  Sections  1  to  22  Issued  under 
Proc.  3279,  24  F.R.  1781;  sec.  2,  68  Stat.  360,  as 
amended,  72  Stat.  678;  19  UA.C.  1352a. 

Section  1.  Purpose. 

These  regulations  implement  Presiden¬ 
tial  Proclamation  3279,  “Adjusting  Im¬ 
ports  of  Petroleum  and  Petroleum  Prod¬ 
ucts  into  the  United  States,’*  dated 
March  10,  1959  (24  F.R.  1781)  by  pro¬ 
viding  for  the  discharge  of  the  respon¬ 
sibilities  imposed  upon  the  Secretary  of 
the  Interior. 

Sec.  2.  Oil  Import  Administration. 

There  is  established  in  the  Depart¬ 
ment  of  the  Interior  an  Oil  Import 
Administration  under  the  direction  of  an 
Administrator  designated  by  the  Secre¬ 
tary  of  the  Interior.  The  Administrator 
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is  hereby  empowered  to  exercise,  pursu¬ 
ant  to  this  regulation,  all  of  the  author¬ 
ity  conferred  upon  the  Secretary  by 
Proclamation  3279,  and  the  Administra¬ 
tor  may  redelegate  such  authority. 

See.  3.  Allorullon  periods. 

Allocations  of  imports  of  crude  oil  and 
unfinished  oils  will  initially  be  made  for 
the  period  March  11,  1959  through  June 
30,  1959.  Allocations  of  imports  of  fin¬ 
ished  products  will  initially  be  made  for 
the  period  April  1,  1959  through  June  30, 
1959.  Thereafter,  allocations  will  be 
made  for  periods  of  six  months — that  is, 
July  1  through  December  31;  January  1 
through  June  30. 

See.  4.  Eligibility  for  allocations. 

(a)  To  be  eligible  for  an  allocation  of 
imports  of  crude  and  unfinished  oils  in 
Districts  I-IV  or  in  District  V,  a  p>erson 
must  (1)  have  refinery  capacity  in  the 
respective  districts  and  (2)  in  respect  of 
an  allocation  for  the  allocation  period 
March  11,  1959,  through  June  30,  1959, 
have  had  refinery  inputs  in  the  respective 
districts  for  the  calendar  year  1958  and 
(3)  in  respect  of  the  allocation  period 
July  1,  1959,  thfough  December  31,  1959. 
and  each  successive  allocation  period 
thereafter  have  had  refinery  inputs  in 
the  respective  districts  for  the  year  end¬ 
ing  three  months  prior  to  the  beginning 
of  the  allocation  period  for  which  the 
allocation  is  requested. 

(b)  To  be  eligible  for  an  allocation  of 
imports  of  crude  oil  and  unfinished  oils* 
for  Puerto  Rico,  a  person  must  have 
refinery  capacity  in  Puerto  Rico  and 
must  have  had  refinery  inputs  in  Puerto 
Rico  during  the  months  of  July,  August, 
and  September  of  the  year  1958. 

(c)  (1)  To  be  eligible  for  an  allocation 
of  imports  of  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel, 
in  Districts  I-IV  or  District  V,  a  person 
must  have  imported  such  products  into 
the  respective  districts  during  the  cal¬ 
endar  year  1957. 

(2)  To  be  eligible  for  an  allocation  of 
imports  of  residual  fuel  oil  to  be  used  as 
fuel  in  Districts  I-IV  or  District  V,  a  per¬ 
son  must  have  imported  residual  fuel  oil 
used  as  fuel  into  the  respective  districts 
during  the  calendar  year  1957. 

(3)  To  be  eligible  for  an  allocation  of 
imports  of  finished  products,  other  than 
residual  fuel  oil  used  as  fuel,  in  Puerto 
Rico,  a  person  must  have  imported  such 
products  into  Puerto  Rico  during  the  last 
half  of  the  calendar  year  1958. 

(4)  To  be  eligible  for  an  allocation  of 
imports  of  residual  fuel  oil  to  be  used  as 
fuel  in  Puerto  Rico,  a  person  must  have 
imported  residual  fuel  oil  used  as  fuel 
into  Puerto  Rico  during  the  last  half  of 
the  calendar  year  1958. 

(d)  A  person  is  not  eligible  for  an  al¬ 
location  of  crude  oil  and  unfinished  oils 
or  finished  products  if  the  person  is  a 
subsidiary  or  affiliate  owned  or  con¬ 
trolled,  by  reason  of  stock  ownership  or 
otherwise,  by  any  other  individual,  cor¬ 
poration,  firm  or  other  business  organiza¬ 
tion  or  legal  entity  who  or  which  is 
eligible  for  a  similar  allocation. 


Sec.  5.  Applications  for  import  licenses 
for  initial  allocation  periods;  Dis> 
tricts  I— IV,  District  V. 

(a)  In  order  to  receive  a  license  to 
import  crude  oil  and  unfinished  oils  into 
Districts  I-IV  or  into  District  V  for  the 
allocation  period  March  11, 1959,  through 
June  30,  1959,  or,  in  the  case  of  finished 


^b)  In  addition  to  the  information 
called  for  on  the  application  form  set 
forth  in  paragraph  (a)  of  this  section, 
information  with  respect  to  refinery  in¬ 
puts  in  the  respective  districts  during  Jhe. 
calendar  year  1958  must  be  filed  by  any 
applicant  who  applies  for  a  license  to 


products,  for  the  allocation  period  April  * 
1.  1959  through  June  30,  1959,  a  person 
should  file  with  the  Administrator,  Oil 
Import  Administration,  Department  of 
the  Interior,  Washington  25,  D.C.,  before 
the  close  of  business  March  20,  1959,  an 
application  substantially  in  the  following 
form  (copies  of  which  may  be  obtained 
from  the  Administrator) : 


import  crude  oil  and  unfinished  oils  into 
the  respective  districts  and  who  has  not 
reported  such  refinery  inputs  to  the 
Bureau  of  Mines,  Department  of  the  In¬ 
terior,  or  who  has  not  consented  to  the 
use  and  publication,  as  required,  of  such 
data  by  the  Administrator.  Such  an 


DISTRICTS  i-v 

APPLICATION"  FOR  A  LICENSE  FOR  THE  IMPORTATION  OF  CRUDE  OIL, 
UNFINISHED  PETROLEUM  OILS,  AND  PETROLEUM  PRODUCTS 

TO:  Administrator  * 

Oil  Imixwt  Administration  . 
l)t'i>artmont  of  the  Interior 

Washinf'ton  25,  D.C.  ,  . 

Name  and  Address  of  Applicant: 

The  above-named  applicant  makes  application  for  a  license  to  iiniwrt _ .............. _ ............... 

(Commodity  or  commodities) 

In  accordance  with  the  applicable  regulatlonsrtor  the  period  ending  June  30,  1950. 

1.  The  applicant  requests  that  the  license  be  Lssned  to  provide  for  the  importation  of  the  below-named  commoditlei 
at  the  U.S.  Customs  ports  of  entry  indicated  below: 


Port  or  ports  of  entry 

Commodity 

Quantify  (barrels  ’ 
adjusted  to  6U°  F.) 

b . 

d . 

f . 

g . 

h . 

1 . 

j . 

k . 

2.  The  applicant  certifies  that ;  ^ 

(a)  The  applicuut  is  not  a  .subsidiary  or  affiliate  owne<1  or  controlled,  by  reason  of  stock  ownership  or  otherwise,  by 
any  other  individual,  corporation,  firm  or  other  business  organization  or  legal  entity  who  or  which  is  eligible  for  a. 
llcen.se  similar  to  the  on**  ai>plied  for. 

(b)  No  subsiditny  or  afiiliate  owned  or  controlled  by  the  applicant  by  reason  of  stock  ownership  or  otherwise  has 
filed  or  will  file  an  application  for  a  similar  license. 

(c)  This  is  the  only  application  filed  by  the  ai>plicant  for  the  period  named  al)ove  and  is  made  for  the  api>llcant 
and  on  l)ehalf  of  the  following  named  subsidiaries  and  affiliates  owned  or  controlled  by  the  applicant  by  reason  of 
stock  ownership  or  other wise: 


d. 


e . . . . 

3.  The  applicant  certifies  that  the  crude  oil  and  unfinished  oils  Imported  pursuant  to  this  license  will  be  processed 
in  applicant's  refinery  or,  if  exchanges  by  the  api)ficant  are  ptTmissible  under  Oil  Import  Regulation  1,  will  be  ct- 
clianged  for  domestic  crude  or  imfinished  oil  which  will  tlien  l)e  proces.se<l  in  applicant’s  refinery. 

4.  The  api>ficant  certifies  that  applicant's  average  daily  iniix>rts  of  finished  prc^ucts  other  than  residual  fuel  oil 

used  for  fuel,  as  defineel  in  Oil  Inijwrt  Regulation  1,  for  the  calendar  year  1957  were _ barrels  |K>r  day,  adjusted 

to  60°  F.  (The  quantity  certified  sliould  not  inclutle  free  withdrawals  of  finished  produtets  as  su|)|>lics  for  certain 
vessels  or  aircraft  pursuant  to  st'ction  309  of  the  Tariff  Act  of  1930,  as  amended;  19  U.S.C.,  sec.  1309,  or  withdrawals. 
from  bond  for  exportation  pursuant  to  section  657  of  tliat  act— 19  U.8.C.,  sec.  1.557.) 

5.  The  applicant  certifies  that  applicant’s  average  daily  imports  of  residual  fuel  oil  used  for  fuel,  ns  defined  in  Oil 

Imijort  Regulation  1 ,  for  the  calendar  year  1957  were . barrcLs  |x*r  day,  adjusted  to  00°  F.  (The  ((uantity  certified 

should  not  include  free  withdrawals  of  finished  products  as  sup|)fies  for  certain  vessels  or  aircraft  pursuant  to  section 
309  of  the  Tariff  Act  of  1930,  as  amended;  19  U.S.C.,  sec.  1309,  or  withdrawals  from  bond  for  cxiwrtation  [Mirsuaut  to 
section  657  of  that  act— 19  U.S.C.,  sec.  1567.) 


(Signature  of  applicant  or 
authorized  officer) 


(Title) 


Notes 


(Date) 


1.  Commodity  descriptions  must  agree  with  the  definitions  contained  In  Oil  Import  Regulation  1. 

2.  In  the  event  an  import  license  is  granted  and  licensee  desires  to  utilize  ports  of  entry  other  than  those  designated 
above,  or  to  reschedule  the  quantities  permitted  to  be  imported  at  the  several  ports  of  entry,  notice  must  be  given 
to  the  Administrator,  Oil  Import  Administration,  as  soon  as  practicable  and  in  any  event  not  later  than  five  (6) 
days  before  the  date  a  modified  import  license  is  desired. 

3.  Persons  making  false  statements  in  connection  with  this  application  are  subject  to  the  penalties  provided  by  law. 


Tuesday,  March  17,1959 

applicant  must,  therefore,  in  addition  to 
filing  an  application  in  the  form  referred 
to,  at  the  same  time  file  with  the  Admin¬ 
istrator  a  certification  of  the  applicant’s 
refinery  inputs  in  the  respective  districts 
m  average  barrels  per  day  for  the  cal¬ 
endar  year  1958. 

5ec.  6.  Applirations  for  import  licenses 
for  initial  allocation  periods;  Puerto 
Rico. 

(a)  In  order  to  receive  a  license  to 

import  crude  oil  and  unfinished  oils  into 
Puerto  Rico  for  the  allocation  period 
March  11,  1959  through  June  30,  1959, 
or,  in  the  case  of  finished  products,  for 
the  allocation  period  April  1.  1959, 
through  June  30,  1959,  a  person  should 
file  with  the  Administrator,  Oil  Import 
Administration,  Department  of  the  In¬ 
terior,  Washington  25,  D.C.,  before  the 
close  of  business  March  20,  1959,  an  ap¬ 
plication  substantially  in  the  form  set 
out  in  paragraph  (a)  oi  section  5  of  this 
regulation  except  that  under  items  4  and 
5  of  the  application  form  the  applicant 
should  certify  as  to  applicant’s  imports 
into  Puerto  Rico  for  the  last  half  of  the 
calendar  year  1958  (instead  of  for  the 
calendar  year  1957).  « 

(b)  In  addition  to  the  Information 
called  for  on  the  application  form  set 
forth  In  section  5  of  this  regulation  (with 
the  changes  mentioned  in  paragraph  (a) 
of  this  section) ,  information  with  respect 
to  refinery  inputs  in  Puerto  Rico  during 
the  months  of  July,  August,  and  Sep¬ 
tember  of  the  year  1958  must  be  filed  by 
any  applicant  who  applies  for  a  license 
to  import  crude  oil  and  unfinished  oils 
into  Puerto  Rico  and  who  has  not  re¬ 
ported  such  refinery  inputs  to  the  Bureau 
of  Mines,  Department  of  the  Interior,  or 
who  has  not  consented  to  the  use  and 
publication,  as  required,  of  such  data  by 
the  Administrator.  Such  an  applicant 
must,  therefore,  in  addition  to  filing  an 
application  in  the  form  referred  to,  also 
at  the  same  time  file  with  the  Adminis¬ 
trator  a  certification  of  the  applicant’s 
repnery  inputs  in  Puerto  Rico  in  average 
barrels  per  day  during  the  months  of 
July,  August,  and  September  of  the  year 
1958. 

Sec  7.  Applications  for  the  allocation 
period  July  1,  1959  through  Decem¬ 
ber  31,  1959,  and  successive  periods. 

With  respect  to  the  allocation  period 
July  1.  1959,  through  December  31,  1959, 
and  each  successive  allocation  period 
thereafter,  an  application  for  allocations 
of  imports  of  crude  oil  and  unfinished 
oils  or  finished  products  must  be  filed 
with  the  Administrator,  in  such  form  as 
he  may  prescribe,  not  later  than  forty- 
five  calendar  days  prior  to  the  beginning 
of  the  allocation  period  for  which  the 
allocation  is  required. 

Seel.  8.  Licenses. 

(a)  When  an  allocation  has  been 
made  to  a  person  under  this  regulation, 
the  Administrator  shall,  upon  applica¬ 
tion  in  such  form  as  he  may  prescribe, 
issue  a  license  or  licenses  based  on  the 
allocation,  specifying  the  amount  of 
crude  oil  and  unfinished  oils  or  finished 
products  which  may  be  imported,  the 
period  of  time  such  license  shall  be  in 
effect,  and  the  port  or  ports  of  entry 
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through  which  the  importation  may  be 
made.  The  Administrator  shall  also 
send  a  copy  of  such  license  or  licenses  to 
the  Collector  of  Customs,  at  the  respec¬ 
tive  ports  of  entry  stated  in  the  license  or 
licenses.  The  Administrator  may  amend 
such  licenses. 

(b)  No  license  issued  pursuant  to  this 
section  may  be  sold,  assigned,  or  other¬ 
wise  transferred. 

Sec.  9.  Determination  of  quantities  avail¬ 
able  for  allocation;  Districts  1— IV, 
District  V. 

(a)  Except  with  respect  to  the  alloca¬ 
tion  period  March  11,  1959,  through 
Jtme  30,  1959,  prior  to  the  beginning  of 
each  allocation  period  the  Administrator 
shall  determine  in  accordance  with  the 
limitations  imposed  by  section  2  of  Proc¬ 
lamation  3279  the  quantities  of  imports 
of  crude  oil  and  unfinished  oils  which  are 
available  for  allocation  in  Districts  I-IV 
and  in  District  V,  respectively,  and  the 
quantities  of  imports  of  residual  fuel  oil 
to  be  used  as  fuel  and  of  imports  of  fin¬ 
ished  products  other  than  residual  fuel 
oil  to  be  used  as  fuel  which  are  available 
for  allocation  in  such  districts.  The  Ad¬ 
ministrator  shall  make  such  a  determi¬ 
nation  for  the  allocation  period  March 
11,  1959,  through  June  30,  1959,  as 
promptly  as  possible. 

(b)  After  each  such  determination  the 
Administrator  shall  as  provided  by  these 
regulations  make  allocations  to  eligible 
applicants  for  the  appropriate  allocation 
period. 

Sec.  10.  Allocations  of  crude  oil  and  un¬ 
finished  oils;  Districts  I— IV. 

(a)  'The  quantity  of  imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
available  for  allocation  in  Districts  I-IV 
for  the  allocation  period  March  11, 1959, 
through  June  30,  1959,  shall  be  allocated 
by  the  Administrator  among  eligible  ap¬ 
plicants  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Except  as  provided  In  paragraph" 

(c)  of  this  section,  each  eligible  applicant 
shall  receive  an  allocation  based  on  re¬ 
finery  inputs  for  the  calendar  year  end¬ 
ing  December  31„  1958,  and  computed 
according  to  the  following  schedule: 


Percent 

Average  B/D  Input:  of  input 

0-10,000 . .  12 

10-20,000-__ . . . .  11 

20-30,000 . 10 

30-60,000 . 9- 

60-100,000 . . . .  8 

100-160,000 .  7 

160-200,000..^ _  6 

200-300,000 _ _ _  6 

300  plus _ _  4 


(c)  If  an  eligible  .applicant  has  been 
importing  crude  oil  pursuant  to  an  allo¬ 
cation  under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  80  percent  of  the 
applicant’s  last  allocation  under  the 
Voluntary  Oil  Import  Program,  the  ap¬ 
plicant  shall  nevertheless  receive  an 
all(x:ation  under  this  section  equal  to  80 
percent  of  his  last  allocation  under  the 
Volimtary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  importation 
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of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.  11.  Allocalion»  of  crude  oil  and  un¬ 
finished  oils;  District  V. 

(a)  The  quantity  of  imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
available  for  allocation  in  District  V  for 
the  allocation  period  March  11,  1959, 
through  June  30,  1959>,  shall  be  allocated 
by  the  Administrator  among  eligible  ap¬ 
plicants  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  each  eligible  applicant 

'shall  receive  an  allocation  based  on  re¬ 
finery  inputs  for  the  calendar  year  end¬ 
ing  December  31.  1958,  and  computed 
according  to  the  following  schedule: 


Percent 

Average  B/D  Input:  of  input 

0-10,000 _  25 

10-20,000 _  20 

20-30,000 . 15 

30-60,000 _  10 

60-100,000 _ 9 

100-150,000 . 8 

150-200,000 . 8 

200  plus _ _ _ 0 


(c)  If  an  eligible  applicant  has  been 
Importing  crude  oil  pursuant  to  an  allo¬ 
cation  under  the  Volimtary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  80  percent  of  the  ap¬ 
plicant’s  last  allocation  under  the  Vol¬ 
untary  Oil  Import  Program,  the  appli¬ 
cant  shall  nevertheless  rec^ve  an 
allocation  under  this  section  equal  to  80 
percent  of  his  last  allocation  under  Uie 
Voluntary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.  12.  Allocations  of  .f^de  oil  because 
of  inability  to  procure  domestic 
crude  oil  by  ordinary  and  continuous 
means. 

(a)  'The  Administrator  may  make  a 
special  allocation  of  imports  of  crude  oil 
to  any  person  having  operating  refinery 
capacity  or  having  pipeline  facilities 
using  crude  oil  directly  as  fuel  who,  to 
the  satisfaction  of  the  Administrator, 
shows  inability  to  obtain  quantities 
of  domestic  crude  oil  by  ordinary  and 
continuous  means,  such  as  barges,  pipe¬ 
lines.  or  tankers,  sufficient  to  meet  his 
minimum  requirements.  Such  a  special 
allocation  shall  be  no  larger  than  is  re¬ 
quired  to  meet  the  person’s  minimum  re¬ 
quirements.  A  persem  who  receives  an 
allocation  under  this  section  shall  not  be 
entitled  to  an  allocation  under  section  19 
or  section  11  of  this  regulation. 

(b)  An  application  for  an  allocation 
under  this  section  must  be  made  in  writ¬ 
ing  to  the  Administrator  and  must  ex¬ 
plain  the  applicant’s  situation  in  detail. 
The  Administrator  may  require  an  appli¬ 
cant  to  furnish  additional  information 
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and  may  require  that  a  hearing  be  held 
upon  the  application. 

(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.  13.  Allf>cation8  of  finished  products; 
Di^tricts  I— IV,  District  V. 

(a)  The  quantity  of  imports  of  fin¬ 
ished  products  determined  to  be  available 
for  allocation  in  Districts  I-IV  and  in 
District  V  for  any  particular  allocation 
period  shall  be  allocated  by  the  Admin¬ 
istrator  to  each  eligible  applicant  in  the 
proportion  that  the  applicant’s  imports 
of  finished  products  during  the  calendar 
year  1957  bore  to  the  imports  of  such 
products  during  that  year  by  all  eligible 
applicants.  Separate  allocations  shall  be 
made  for  imports  of  residual  fuel  oil  to 
be  used  as  fuel  and  for  imports  of  fin¬ 
ished  products  other  than  residual  fuel 
oil  to  be  used  as  fuel. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.  14.  Determination  of  maximum  level 
of  imports;  Puerto  Rico. 

(a)  Pursuant  to  section  2  of  Proclama¬ 
tion  3279,  it  is  determined  (1^  that  the 
average  barrels  per  day  of  imports  of 
crude  oil  and  unfinished  oils  into  Puerto 
Rico  rVu*ing  any  particular  allocation 
period  shall  not  exceed  the  average  bar¬ 
rels  per  day,  as  determined  by  the  Ad¬ 
ministrator,  during  the  months  of  July, 
August,  and  September  of  the  year  1958 
of  imports  of  such  commodities  into 
Puerto  Rico,  and  (2)  that  the  average 
barrels  per  day,  as  determined  by  the 
Administrator,  of  imports  of  residual 
fuel  oil  to  be  used  as  fuel  and  of  imports 
of  finished  products  other  than  residual 
fuel  oil  to  be  used  as  fuel  into  Puerto 
Rico  during  any  particular  allocation 
period  shall  not  exceed  the  average  bar¬ 
rels  per  day  of  imports  of  such  products, 
respectively,  into  Puerto  Rico  during  the 
last  half  of  the  calendar  year  1958. 

(b)  The  Administrator  shall  from 
time  to  time  review  the  determinations 
set  forth  in  paragraph  (a)  of  this  section 
and  shall  recommend  to  the  Secretary  of 
the  Interior  that  the  level  of  imports  be 
increased  or  decreased  as  may  be  re¬ 
quired  to  meet  increases  or  decreases  in 
local  demand  in  Puerto  Rico  or  in  de¬ 
mand  for  export  to  foreign  areas. 

Sec.  15.  Allocation  of  crude  oil  and  un¬ 
finished  oils;  Puerto  Rico. 

(a)  For  the  allocation  period  March 
11,  1959  through  June  30,  1959,  the  Ad¬ 
ministrator  shall  allocate  to  each  eligible 
applicant  for  an  allocation  for  Puerto 
Rico  quantities  of  imports  of  crude  oil 
and  unfinished  oils  equal  to  the  appli¬ 
cant’s  average  barrels  daily  of  refinery 
input  (adjusted  by  the  Administrator  for 
downtime)  in  Puerto  Rico  during  the 
months  of  July,  August,  and  September 
of  the  year  1958. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.  16.  Allocations  of  finished  products; 
Puerto  Rico. 

(a)  For  the  allocation  period  March 
11,  1959  through  June  30,  1959,  the  Ad¬ 


ministrator  shall  allocate  to  each  eligible, 
applicant  for  an  allocation  for  Puerto 
Rico  a  quantity  of  imports  of  finished 
products  equal  to  the  applicant’s  average 
barrels  daily  of  imports  of  such  products 
during  the  last  half  of  the  calendar  year 
1958.  Separate  allocations  shall  be  made 
for  imports  of  residual  fuel  oil  to  be  used 
as  fuel  and  of  imports  of  finished  prod¬ 
ucts  other  than  residual  fuel  oil  to  be 
used  as  fuel. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

Sec.  17.  Use  of  imported  crude  oil  and 
unfinished  oils. 

(a)  Each  person  who  Imports  crude 
oil  or  imfinished  oils  under  a  license 
issued  pursuant  to  an  allocation  made 
under  sections  10,  11.  or  15  of  this  regu¬ 
lation  must  process  the  oils  so  imported 
in  his  own  refinery,  except  that  such  oils 
may  be  exchanged  in  kind  for  domestic 
crude  oil  or  unfinished  oils  for  process¬ 
ing  in  such  refinery  if : 

(1)  The  exchange  is  not  otherwise 
unlawful; 

(2)  The  exchange  is  effected  on  a  cur¬ 
rent  basis — that  is,  not  more  than  ninety 
days  elapse  between  the  delivery  of  for¬ 
eign  and  domestic  oil  under  the  exchange 
agreement;  and 

(3)  The  proposed  exchange  agreement 
is  reported  to  the  Administrator  before 
it  is  acted  upon. 

(b)  Each  person  who  imports  crude 
oil  under  a  license  issued  pursuant  to 
an  allocation  made  under  section  12  of 
this  regulation  must  process  the  oil  in 
his  own  refinery  or  use  it  directly  as  fuel 
in  his  pipeline  facility. 

Sec.  18.  Reports. 

Each  person  who  imports  crude  oil, 
unfinish^  oils,  or  finished  products  un¬ 
der  a  license  issued  under  this  regulation 
shall  report  to  the  Administrator  the 
quantities  in  barrels  corrected  to  60*  F. 
of  crude  oil,  unfinished  oils,  and  finished 
products  so  imported.  Each  report  shall 
state  through  which  port  of  entry  the  im¬ 
portation  was  made  and  shall  specify  the 
kinds  of  unfinished  oils  and  finished 
products  imported.  Each  report  should 
be  filed  with  the  Administrator  within 
fifteen  days  of  the  end  of  a  particular 
month. 

Sec.  19.  False  statements. 

Persons  concealing  material  facts  or 
making  false  statements  in  or  in  con¬ 
nection  with  any  applications  or  reports 
filed  with  the  Administrator  or  in  con¬ 
nection  with  any  license  presented  to  or 
statements  made  to  a  Collector  of  Cus¬ 
toms  with  respect  to  imports  of  crude 
oils,  unfinished  oils,  or  finished  products, 
is  guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or- imprison¬ 
ment  or  both. 

Sec.  20.  Revoration  or  suspension  of  all^ 
cations  or  licenses. 

The  Administrator  may,  after  a  hear¬ 
ing,  revoke  or  suspend  any  allocation  or 
license  issued  imder  this  regulation,  on 
grounds  relating  to  th?  national  security, 
or  the  violation  of  the  terms  of  Proc¬ 
lamation  3279,  this  regulation,  or  li¬ 
censes  issued  pursuant  thereto. 


Sec.  21.  Appeals. 

(a)  There  is  hereby  established  an  Oil 
Import  Appeals  Board,  comprised  of  one 
representative  each  from  the  Depart¬ 
ments  of  Commerce,  Defense,  and  In¬ 
terior,  designated,  respectively,  by  the 
Secretaries  of  such  Departments.  The 
Board  shall  elect  a  Chairman  from  its 
own  membership. 

(b)  The  Appeals  Board  shall  hear  and 
consider  petitions  and  appeals  by  pers<ms 
affected  by  this  regulation  and  may,  on 
grounds  of  hardship,  error,  or  other  rele¬ 
vant  special  consideration,  but  within 
the  limits  of  the  maximum  levels  of  im¬ 
ports  established  in  section  2  of  Procla¬ 
mation  3279: 

(1)  Modify  any  allocation  made  to  any 
person  under  this  regulation;  ' 

(2)  Grant  allocations  of  crude  oil  and 
unfinished  oils  in  special  circumstances 
to  persons  with  importing  histories  who 
do  not  qualify  for  allocations  under  this 
regulation;  and 

(3)  Review  the  revocation  or  suspen¬ 
sion  of  any  allocation  or  license. 

The  decisions  of  the  Appeals  Board  on 
petitions  and  appeals  shall  be  final. 

(c)  All  petitions  and  appeals  to  the 
Appeals  Board  seeking  relief  from  a  de¬ 
cision  of  the  Administrator  shall  be  filed 
with  the  Administrator  not  later  than 
seven  days  following  the  announcement 
of  said  decision. 

(d)  The  Appeals  Board  may  adopt, 
promulgate,  and  publish  such  rules  of 
procedure  as  it  deems  necessary  for  the 
conduct  of  Its  hearings. 

Sec.  22.  Definitions. 

As  used  in  this  regulation: 

(a)  “Person”  includes  an  individual, 
a  corporation,  firm,  or  other  business  or¬ 
ganization  or  legal  entity,  and  an  agency 
of  a  state,  territorial,  or  local  govern¬ 
ment,  but  does  not  include  a  department,’ 
establishment,  or  agency  of  the  United 
States; 

(b)  “Districts  I-IV”  ’means _the  Dis¬ 
trict  of  Columbia  and  all  of  the  States  of 
the  United  States  except  those  States 
within  District  V ; 

(c)  “District  V”  means  the  States  of 
Arizona,  Nevada,  California,  Oregon, 
Washington,  Alaska,  and  the  Territory 
of  Hawaii; 

(d)  “Crude  oil”  means  cnide  petro¬ 
leum  as  it  is  produced  at  the  wellhead; 

(e)  “Finished  products”  means  any 
one  or  more  of  the  following  petroleum 
oils,  or  a  mixture  or  combination  of  such 
oils,  which  are  to  be  used  without  further 
processing  except  blending  by  mechani¬ 
cal  means: 

(1)  Liquefied  gases — hydrocarbon 
gases  recovered  from  natural  gas  or  pro¬ 
duced  from  petroleum  refining  and  kept 
under  pressure  to  maintain  a  liquid  state 
at  ambient  temperatures; 

(2)  Gasoline — a  refined  petroleum  dis¬ 
tillate  which,  by  its  composition,  is  suit¬ 
able  for  use  as  a  carburant  in  internal 
combustion  engines; 

(3)  Jet  fuel — a  refined  petfrolemn  dis¬ 
tillate  used  to  fuel  jet  propulsion  engines; 

(4)  Naphtha — a  refined  petroleum 
distillate  falling  within  a  distillation 
range  overlapping  the  higher  gasoline 
and  the  lower  kerosenes; 
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(5)  Fuel  oil — a  liquid  or  liquefiable 
petroleum  product  burned  for  lighting 
^  for  the  generation  of  heat  or  power 
and  derived  directly  or  indirectly  from 
crude  oil,  such  as  kerosene,  range  oil, 
distillate  fuel  oils,  gas  oil,  diesel  fuel, 

crude  oil,  residues ; 

(6)  Lubricating  oil — a  refined  petro¬ 
leum  distillate  or  specially  treated  pe¬ 
troleum  residue  used  to  lessen  friction 
between  surfaces; 

(7)  Residual  fuel  oil — a  topped  crude 
oil  or  viscous  residuum  which,  as  ob¬ 
tained  in  refining  or  after  blending  with 
other  fuel  oil,  meets  or  is  the  equivalent 
of  Military  Specification  Mil-F-859  for 
Navy  Special  Fuel  Oil  and  any  other 
more  viscous  fuel  oil,  such  as  No.  5  of 
Bunker  C; 

(8)  Asphalt — a  solid  or  semi-solid  ce¬ 
mentitious  material  which  gradually 
liquefies  when  heated,  in  which  the  pre¬ 
dominating  constituents  are  bitumins, 
and  which  is  obtained  in  refining  crude 
oU. 
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(f)  “Unfinished  oils"  means  one  or 
more  of  the  petroleum  oils  listed  in  par¬ 
agraph  (e)  of  this  section,  or  a  mixture 
or  cmnbination  of  such  oils,  which  are  to 
be  further  processed  other  than  by  blend¬ 
ing  by  mechanical  means; 

(g)  “Administrator”  means  Adminis¬ 
trator,  Oil  Import  Administration,  De¬ 
partment  of  the  Interior,  or  his  duly  au¬ 
thorized  representative; 

(h)  The  words,  “importation,”  “im¬ 
porting,”  “import,”  “imports,”  and  “im¬ 
ported,”  include  both  entry  for  consump¬ 
tion  and  withdrawal  from  warehouse  fw 
consumption; 

'  (i)  “Refinery  inputs”  include  all  crude 
oil,  imported  unfinished  oils,  natural 
gasoline  mixed  in  crude  oil,  and  plant 
and  field  condensates  mixed  in  crude  oil, 
which  are  further  processed,  other  than 
by  blending  by  mechanical  means,  but 
do  not  include  unfinished  oils  which  have 
not  been  imported; 

(j)  “Refinery  capacity”  means  a  plant 
which,  by  further  processing  crude  oil 
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or  unfinished  oils,  other  than  by  blend¬ 
ing  by  mechanical  means,  manufactures 
finished  petrolemn  products. 

Proclamation  3279,  “Adjusting  Imports 
of  Petroleum  and  Petroleiun  Products 
Into  the  United  States,”  (24  Fit.  1781) 
has  been  issued  in  the  interests  of  the 
national  security.  The  Proclamation 
was  issued  on  March  10,  1959.  In  order 
fully  to  implement  the  Proclamation,  it 
is  essential  tiiat  this  regulation  become 
effective  immediately.  It  would,  there¬ 
fore,  be  impracticable  and  contrary  to 
the  public  interest  to  give  notice  of 
proposed  rulemaking  or  to  delay  the 
effective  date  of  the  regulation.  Accord¬ 
ingly,  this  regulation  shall  become  effec¬ 
tive  immediately. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

March  13,  1959. 

[F.R.  Doc.  59-2324;  FUed,  Mar.  13,  1950; 

5:14  pju.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 

1953 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Document  59-2102,  appearing 
in  the  issue  for  Thursday,  March  12, 1959, 
at  page  1793,  make  the  following 
changes: 

1.  Last  two  sentences  of  paragraph  (d) 
of  5*1.1371-1  should  be  deleted,  and  the 
following  two  sentences  should  be  sub¬ 
stituted  therefor:  “However,  if  stock  is 
owned  by  a  trust  which  is  subject  to  the 
provisions  of  subchapter  J  of  chapter  1 
of  the  Code  or  by  a  voting  trust,  the  trust 
is  considered  the  shareholder  even 
though  the  dividends  paid  to  the  trust 
are  includible  directly  in  the  income  of 

'the  grantor  or  some  other  person.  If 
stock  is  owned  by  a  partnership,  such 
partnership  and  not  its  partners  is  con¬ 
sidered  to  be  the  shareholder.” 

2.  Second  sentence  of  paragraph  (e) 
of  §  1.1371-1  should  be  changed  to  read: 
“The  word  ‘trust’  as  used  in  this  para¬ 
graph  includes  all  trusts  subject  to  the 
provisions  of  subchapter  J  of  chapter  1 
of  the  Code  (including  subpart  E  there¬ 
of)  and  voting  trusts.” 

3.  Subparagraph  (1)  of  paragraph  (c) 
of  5  1.1372-1  should  be  changed  to  read: 

(1)  In  general,  except  as  otherwise  • 
provided  in  section  1373(d),  taxable  in¬ 
come  of  an  electing  small  business  cor¬ 
poration  is  computed  in  the  same 
manner  that  it  would  have  been  had  no 
election  been  made. 

^  y  4.  The  reference  to  section  1372(a)  (5) 

^  Appearing  in  the  first  and  fifth  sentences 


of  subdivsion  (iv)  of  §  1.1372-4(b)  (5) 
should  be  changed  to  section  1372(e)  (5) . 

5.  Subdivision  (vi)  of  §  1.1372-4(b)  (5) 
should  be  changed  by  deleting  the  words 
“includible  in  gross  income”. 

6.  Parenthetical  material  appearing  in 
the  first  sentence  of  paragraph  (c)  of 
§  1.1375-1  should  be  changed  to  read: 
“(including  amounts  treated  as  divi¬ 
dends  under  section  1373(b) )”. 

7.  The  example  appearing  under  para¬ 
graph  (c)  of  §  1.1375-3  should  be 
changed  to  read  as  follows: 

Example.  The  stock  of  an  electing  small 
business  corporation  is  owned  50  percent  by  F 
and  50  percent  by  S,  a  minor  son  of  F.  For 
the  taxable  year  the  corporation  has  $70,000 
of  taxable  Income  and  earnings  and  profits. 
During  the  year  the  corporation  distributes 
dividends  ( including  amounts  treated  as  div¬ 
idends  under  section  1373(b))  of  $35,000  to 
F  and  $35,000  to  S.  Compensation  of  $10,000 
is  paid  by  the  corporation  to  F  for  services 
rendered  during  the  year,  and  no  compensa¬ 
tion  is  paid  to  S,  who  rendered  no  services. 
Based  on  the  relevant  facts,  a  reasonable 
compensation  for  the  services  rendered  by  F 
would  be  $30,000.  In  the  discretion  of  the 
district  director,  up  to  $10,000  of  the  $35,000 
dividend  received  by  S  may,  for  tax  purposes, 
be  allocated  to  F. 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  198  1 

[Ex  Parte  No.  MO-40] 

TRANSPORTATION  OF  MIGRANT 
WORKERS 

Qualifications  and  Maximum  Hours  of 
Sorvico  of  Employees  of  Motor  Car¬ 
riers  and  Safety  of  Operation  and 
Equipment 

>At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


In  Washington,  D.C.,  on  the  10th  day  of 
March  A.D.  1959. 

The  matter  of  inspection  and  mainte¬ 
nance  of  motor  vehicles  used  in  the 
transportation  of  migrant  workers  under 
Part  198  of  the  Motor  Carrier  Safety 
Regulations  prescribed  by  order  dated 
Jime  17, 1957,  being  under  consideration; 
and 

It  appearing,  that  the  public  safety 
may  warrant  authorizing,  certain  em¬ 
ployees  of  this  Commission  to  declare 
and  mark  “Out  of  Service”  any  motor 
vehicle  used  in  the  transportation  of 
migrant  workers  which,  by  reason  of  its 
mechanical  condition,  is  so  imminently 
hazardous  to  operate  as  to  be  likely  to 
cause  an  accident  or  a  breakdown,  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  pursuant  to  section 
4(a)  of  the  Administrative  Procedure  Act 
(60  Stat.  237,  5  U.S.C.  1003)  notice  is 
hereby  given  of  the  Commission’s  pro¬ 
posal  to  amend  Part  198  “Transportation 
of  migrant  workers”  of  the  Motor  Car¬ 
rier  Safety  Regulations  adopted  June  17. 
1957,  (49  CFR  Part  198)  (Authority:  49 
Stat.  546,  as  amended;  49  U.S.C.  304)  by 
adding  the  following  rule: 

§  198.8  Motor  vehicles  declared  “Out  of 
Service” 

No  motor  carrier  shall  permit  or  re¬ 
quire  a  driver  to  drive  nor  shall  any 
driver  drive  any  motor  vehicle  which  by 
reason  of  its  mechanical  condition  is  so 
imminently  hazardous  to  operate  as  to 
be  likely  to  cause  an  accident  or  a  break¬ 
down  and  which  motor  vehicle,  because 
of  such  condition,  has  been  declared  and 
marked  “out  of  service”  with  the  pre¬ 
scribed  sticker  ^  by  a  specifically  author¬ 
ized  employee  of  this  Commission.  ■  Such 
motor  vehicle  shall  not  be  operated  until 
the  repairs  required  by  the  “out  of  serv¬ 
ice  notice”  on  Form  BMC  63  *  have  been 
satisfactorily  completed  and  the  “out  of 

1  Filed  as  part  of  the  original  document. 
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service**  sticker  removed.  No  person 
shall  remove  the  “out  of  service”  sticker 
from  such  motor  vehicle  prior  to  the 
completion  of  the  required  repairs. 
When  the  repairs  have  been  made,  the 
carrier  shall  so  certify  to  the  Commission 
on  Form  BMC  63,  in  accordance  with  the 
terms  prescribed  thereon. 

(F.R.  Doc.  59-2247;  FUed,  Mar.  16,  1959; 
8:47  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
,  [  7  CFR  Parts  904,  934,  996,  999  1 

[Docket  Nos.  AO-14-A27;  AO-83-A23; 

AO-203-A10;  AO-204-A9] 

MILK  IN  GREATER  BOSTON,  MERRI¬ 
MACK  VALLEY,  SPRINGFIELD,  AND 
WORCESTER,  MASSACHUSEHS, 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendments  to  the  Tentative  Mar¬ 
keting  Agreements  and  to  the 
Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  £S  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  Dep¬ 
uty  Administrator,'  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
amendments  to.  the  tentative  marketing 
sigreements  and  orders  regulating  the 
handling  of  milk  in  the  Greater  Boston, 
Merrimack  Valley,  Springfield,  and 
Worcester,  Massachusetts,  marketing 
areas.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  not  later  than  the  close  of  business 
the  4th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders,  were  formulated,  was  con¬ 
ducted  at  Boston,  Massachusetts,  on 
February  18-19,  1959,  pursuant  to  notice 
thereof  which  was  issued  February  4, 
1959  (24  F.R.  978). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Revision  of  the  "plant”  and  “receiv¬ 
ing  plant”  definitions  to  provide  greater 
specificity  to  such  definitions  as  they 
relate  to  “reload”  points. 

2.  Revision  of  the  “dairy  farmer**, 
"dairy  farmer  for  other  markets”,  “pro¬ 
ducer",  “milk”,  and  “pool  milk”  defini¬ 
tions  and  the  inclusion  of  a  “diverted 
milk"  definition  to  accommodate  the 
efficiencies  present  in  bulk  tank  milk 


handling  and  to  alleviate  administrative 
problems. 

3.  Revision  of  the  assignment  provi¬ 
sions  with  reference  to  movements  of 
packaged  fluid  milk  products  from  other 
Federal  order  markets  into  the  Greater 
Boston,  Merrimack  Valley,  Springfield, 
and  Worcester,  Massachusetts,  market¬ 
ing  areas. 

4.  Revision  of  the  classification  pro¬ 
visions  as  they  relate  to  bulk  milk  move¬ 
ments  to  plants  imder  the  Southeastern 
New  Ekigland  and  Connecticut  orders. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Revision  of  the  plant  and  receiving 
plant  definitions.  The  “plant”  and  “re¬ 
ceiving  plant”  definitions  shouVl  be  re¬ 
vised  to  provide  greater  specificity  to 
such  definitions  as  they  relate  to  points 
at  which  milk  is  transferred  frcun  tank 
pickup  truck  to  other  vehicles.  The 
present  definitions  are  essentially 
tailored  to  conditions  of  delivery  in  cans 
and  in  large  measure  necessitate  a  deter¬ 
mination,  primarily  by  interpretation,  as 
to  whether  bulk  handling  facilities  meet 
the  requirements.  The  only  specific 
guide  with  respect  to  a  receiving  plant 
which  Uie  market  administrator  has  is 
the  requirement  that  weight  sheets  or 
other  records  of  the  individual  farmer’s 
deliveries  be  maintained  on  the  premises. 

The  New  England  Milkshed  Price 
Committee,  constituted  by  representa¬ 
tion  of  pr(^ucer  and  handler  interests 
and  dairy  marketing  experts  from  the 
several  New  England  colleges  hcus  de¬ 
voted  considerable  study  to  problems  re¬ 
lated  to  bulk  milk  handling.  Bulk  tank 
handling  provides  a  flexibility  in  the 
hahdling  and  movement  of  milk  not 
possible  under  former  can  handling 
methods  and  bulk  handling  may  result 
in  the  eventual  disappearance  of  ex¬ 
tensive  facilities  which  in  the  past  have 
constituted  country  receiving  plants. 
During  the  last  three  years,  17  country 
plants  in  the  upcountry  production  area 
have  closed,  of  which  12  were  the  direct 
result  of  conversion  to  bulk  tank  han¬ 
dling.  This  trend  can  reasonably  be 
expected  to  continue  in  the  future  at  an 
accelerated  rate. 

Some  can  receiving  plants  have  been 
replaced  by  reload  points  where  milk  is 
assembled  and  transferred  from  farm 
tank  pickup  trucks  to  over-the-road 
tankers  or  railroad  cars  for  subsequent 
movement  to  its  final  destination.  The 
facilities  constituting  these  “reload 
points”  are  varied  and  range  all  the 
way  from  roadside  transfer  to  struc¬ 
tures  not  significantly  different  from 
the  can  receiving  plant  as  traditionally 
constituted. 

Hie  committee  took  the  position  that 
because  of  the  geographical  structure  of 
the  New  England  milkshed  and  the 
great  distances  separating  the  produc¬ 
tion  area  from  the  city  markets  it  is 
highly  desirable  that  milk  continue  to 
be  priced  as  near  the  farm  as  practicable. 
ITiey  pointed  out  that  in  most  situations 
reloading  to  over-the-road  tankers  would 
necessarily  take  place  in  the  process  of 
moving  milk  to  city  markets  and  argued 


that  such  reload  points,  when  of  suf- 
ficiently  substantial  nature,  represented  . 
appropriate  points  of  pricing.  They 
further  suggested  that  pricing  of  bulk 
milk  f.o.b.  market,  which  would  other¬ 
wise  be  the  case  if  reload  points  were  not 
recognized,  involved  an  entirely  new 
approach  to  the  traditional  method  of 
pricing  milk  in  New  England.  Handlers 
and  producers  alike  are  familiar  with  a 
basic  price  quoted  in  the  area  of  produc¬ 
tion.  Consequently,  f.o.b.  market  pric¬ 
ing  would  be  an  unfamiliar  innovation, 
and  would  be  a  source  of  confusion  to 
producers. 

It  is  not  intended  that  the  applicaticxi 
of  an  order  provision  should  encourage 
or  discourage  the  development  of  bulk 
tank  handling.  It  is  essential,  however, 
that  some  more  specific  standards  be 
provided  to  establish  point  of  pricing 
and  pooling  for  milk  handled  by  bulk 
tank.  As  previously  indicated,  the  point 
of  pricing  under  the  present  order  pro-  ' 
visions  is  largely  related  to  the  place  - 
where  the  individual  weight  sheets  and 
records  are  kept.  The  committee  ap¬ 
propriately  concluded  that  this  was  a 
thin  thread  on  which  to  determine  point 
of  pricing,  recognizing  that  such  records, 
in  the  case  of  bulk  milk,  may  be  carried 
on  the  pickup  truck  or  retained  until  the 
end  of  the  week  in  the  hcune  of  the 
trucker  and  then  forwarded  to  the  han¬ 
dler  responsible  for  the  milk.  In  such 
cases,  under  the  present  terms  of  the 
order,  the  milk  involved  would  neces¬ 
sarily  be  priced  at  the  location  of  the 
plant  where  it  was  ultimately  disposed  of. 

The  standards  recommended  by  the 
committee  and  herein  proposed  to  be 
adopted  would,  in  most  instances,  retain 
as  points  of  pricing  the  same  locations 
applicable  under  the  present  order  pro¬ 
visions.  They  do,  however,  provide  more 
specific  standards  which  the  market  ad¬ 
ministrator  may  apply  in  the  case  of. 
newly  developed  reload  points.  There 
appear  to  have  been  no  serious  problems, 
other  than  administrative,  which  have 
developed  under  the  present  definitions. 
The  proposed  definitions  make  clear  that 
a  reload  facility  to  qualify  as  a  point  of 
pricing,  must  consist  of  land  and  build¬ 
ings  with  facilities  and  equipment  for 
hcmdling  or  processing  milk,  operated 
exclusively  by  an  individual  or  individ¬ 
uals  engaged  in  receiving  milk  for  resale  ^ 
or  manufacture  and  that  the  washing' 
and  sanitizing  of  trucks  must  be  done 
on  the  premises.  Such  conditions  re¬ 
quire  an  operation  of  sufficient  magni¬ 
tude  to  presume  financial  respKinsibility 
on  the  part  of  the  operator  and  in  this 
regard  are  similar  to  the  present  provi¬ 
sions.  The  washing  and  sanitizing  of 
trucks  on  the  premises  replaces  the  re¬ 
quirement  for  maintenance  of  records. 
The  committee  argued  that  while  pres¬ 
ently  no  specific  standards  have  been  es¬ 
tablished  by  the  responsible  health  au¬ 
thorities  governing  reload  points,  it  was 
the  c(»nmittee’s  conviction  that  stand¬ 
ards  would  shortly  be  established,  re¬ 
quiring  at  least  the  facilities  .herein 
recommended. 

In  several  instances  haulers  who  as¬ 
semble  bulk  tank  milk  for  delivery  to  a 
handler’s  plant  have  found  it  convenient 
'  to  operate  some  form  of  transfer  facili- 
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^  In  the  country  for  the  transfer  of 
jQllk  from  farm  pickup  tank  to  larger 
o»er-the-road  tankers.  Under  the  pres¬ 
ent  order  provisions  no  serious  problems 
bsve  yet  arisen  since  the  extent  of  such 
fgfnities  has  not  been  such  as  to  qualify 
them  as  receiving  plants.  Nevertheless, 
in  the  future,  particularly  if  standards 
gre  laid  down  by  the  health  authorities, 
it  is  entirely  possible  that  reload  facilities 
operated  by  haulers  would  meet  the 
present  requirements.  These  haulers  are 
not  dealers  or  handler*  in  the  sense  of 
bu^g  or  selling  milk,  but  are  merely 
engaged  in  performing  transportation 
eervice.  It  would  not  be  desirable  to  con¬ 
sider  such  operations  as  constituting  a 
“plant"  or  “receiving  plant”  since  the 
incidence  of  regulation  would  then  fall 
on  haulers  rather  than  handlers  who  ac¬ 
tually  purchase  the  milk.  The  proposed 
“plant”  definition  would  except  such  fa¬ 
cilities  since  they  would  not  be  operated 
by  a  person  “engaged  in  the  business  of 
receiving  fluid  milk  products  for  resale 
or  manufacture”. 

It  is  not  clear  that  the  washing  and 
sanitizing  function  as  proposed,  and  as 
herein  recemamended,  as  an  essential  re¬ 
quirement  for  receiving  plant  status  will 
materially  implement  an  appropriate  de¬ 
termination  of  point  of  pricing.  In  the 
same  manner  that  a  handler  may  now 
alter  the  intended  point  of  pricing  by  the 
manner  in  which  he  handles  his  records, 
he  may  continue  to  do  so  by  the  method 
and  location  used  in  washing  his  trucks. 
Hence  it  seems  likely,  except  in  the  mat¬ 
ter  of  relieving  the  market  administrator 
of  the  responsibility  of  determining  the 
temporary  depository  for  ahy  handlers’ 
records,  that  the  recommended  provi¬ 
sions  will  result  essentially  in  little  or  no 
change  in  the  matter  related  to  point  of 
pricing.  It  will  accommodate  handlers, 
however,  by  relieving  them  of  the  neces¬ 
sity  of  maintaining  at  reload  points  rec¬ 
ord  which  more  logically  might  be 
retained  elsewhere. 

The  changes  in  “plant”  and  “receiving 
plant”  definitions  herein  recomended 
will  tend  to  alleviate  problems  thus  far 
encountered  in  determination  of  appro- 
I»1ate  pricing  and  pooling  points  for  bulk 
tank  milk.  A  number  of  questions  were 
raised  at  the  hearing  intended  to  bring 
out  hypothetical  adjustments  that  indi¬ 
vidual  handlers  could  make  in  their  bulk 
I  handling  operations  which  might  result 
I  in  pricing  inequities  as  between  handlers. 

I  Such  developments  have  not  occurred 
and  there  is  no  reason  to  presume  at  this 
time  that  they  would  have  the  implied 
result.  The  record  of  this  hearing  does 
not  support  further  changes  in  the  basic 
matter  of  point  of  pricing.  Should  fu¬ 
ture  problems  arise  in  matters  relating 
to  bulk  tank  handling  under  the  order, 
they  should  appropriately  be  considered 
at  a  future  hearing. 

2.  Revision  of  other  definitions.  The 
several  orders  should  be  amended  by  re¬ 
vision  of  the  “dairy  farmer”,  “dairy 
tanner  for  other  markets”,  “producer”, 
"milk”  and  “pool  milk” ‘definitions  and 
the  addition  of  a  definition  for  “diverted 
milk”  to  alleviate  administrative  prob¬ 
lems  encountered  under  bulk  tank 
handling  and  to  permit  handlers  to  take 
lull  advantage  of  the  greater  flexibilities 
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of  milk  movements  associated  with  such 
handling.  These  changes  are  necessary 
to  identify  more  specifically  those  dairy 
farmers  who  are  regular  8i4)pliers  of  the 
market  and  whose  milk  is  entitled  to  par¬ 
ticipate  in  one  of  the  respective  pools. 

The  present  “dairy  farmer”  definition 
refers  to  delivery  of  bulk  milk  to  a  plant. . 
The  former  concept  of  “bulk”  milk  was 
milk  other  than  in  packaged  form.  As 
now  generally  used  it  refers  to  milk 
moved  via  bulk  tank  as  contrasted  to 
cans.  In  order  that  there  can  be  no 
question  of  meaning  it  is  appropriate 
that  the  reference  to  bulk  milk  be 
deleted. 

The  present  definition  employs' the 
concept  of  a  dairy  farmer  delivering  his 
milk  to  a  plant.  Provisions  later  dis¬ 
cussed  are  intended  to  make  clear  that 
once  milk  is  picked  up  at  the  farm  the 
purchasing  handler  is  held  responsible 
for  the  accounting  of  the  milk.  In  recog¬ 
nition  of  this  change  in  the  application 
of  regulation,  the  “dairy  farmer”  defini¬ 
tion  should  be  further  revised  to  include 
“any  person  who  produces  milk  which 
is  moved  from  his  farm  to  a  plant  other 
than  eus  packaged  milk”. 

The  present  “dairy  farmer  for  other 
markets”  definition,  among  other  things, 
includes  any  dairy  farmer  whose,  milk 
was  purchased  by  a  dealer  who  operated 
both  a  regulated  and  unregulated  plant 
if  such  dealer  caused  milk  from  the  same 
farm  to  move  as  nonpool  milk  to  an  un¬ 
regulated  plant  during  the  same  month. 
This  provision  was  intended  to  preclude 
a  multiple  plant  handler  from  withdraw¬ 
ing  milk  of  individual  producers  from 
the  pool  on  certain  days  during  the 
month  when  there  was  a  Class  I  outlet 
in  an  outside  market  and  returning  it  to 
the  pool  when  such  outlet  was  no 
longer  available.  With  the  flexibilities 
inherent  in  bulk  tank  milk  handling, 
single  plant  handlers  now  have  much  the 
same  opportunities  as  multiple  plant 
operators  to  move  milk  in  and  out  of  the 
pool.  In  the  interest  of  orderly  market¬ 
ing.  it  is  not  appropriate  that  handlers 
have  the  opportunity  to  keep  outside 
market  Class  I  sales  out  of  the  pool,  with 
the  privilege  of  pooling  milk  on  those 
days  when  such  outside  sales  are  not 
available.  The  proposed  modification 
would  extend  the  same  prohibition  to 
single  and  multiple  plant  handlers,  who 
might  divert  milk  to  a  nonpool  plant,  and 
seek  to  withhold  the  Class  I  sale  from 
the  pool.  A  handler  must  decide  on  a 
month-to-month  basis  whether  he  de¬ 
sires  to  pool  the  milk  of  individual  dairy 
farmers  for  the  month.  Other  provi¬ 
sions  of  this  definition,  in  which  no 
changes  were  proposed,  preclude  the 
poolifig  during  the  flush  months  of  any 
individual  dairy  farmer’s  milk  if  the 
handler  received  nonpool  milk  (rom  the 
same  farm  during  any  month  of  the 
short  season.  Hence,  the  decision  of  a 
handler  not  to  pool  the  milk  of  a  par¬ 
ticular  dairy  farmer  during  certain 
months  will  preclude  such  dairy  farmer 
from  qualifying  as  a  producer  during  the 
flush  months.  • 

Milk  received  at  a  pool  plant  as  di¬ 
verted  milk  from  another  Federal  order 
plant  should  not  be  considered  as  milk 
from  a  “dairy  farmer  for.other  njarkets” 
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if  such  diverted  milk  is  -considered  pro¬ 
ducer  milk  under  the  other  Federal  order. 
Such  milk  would  be  classified  and  priced 
under  the  other  Federal  order  and  the 
provisions  of  the  respective  prders  spe¬ 
cifically  prescribe  the  treatment  of  milk 
moving  between  regulated  markets.  A 
handler  should  not.  however,  have  op¬ 
portunity  to  split  a  dairy  farmer’s  milk 
between  regulated  markets,  moving  it  as 
producer  milk  to  one  market  for  Class  I 
use  part  of  the  month  and  to  another 
market,  also  as  producer  milk,  for  c  lass 
n  disposition  the  remainder  of  the 
month.  Such  procedure  would  res'ilt  in 
an  imdesirable  relationship  between 
markets  ifi  that  one  market  would  receive 
the  Class  I  sales  and  another  market 
would  carry  the  burden  of  the  surplus 
associated  with  the  Class  I  sales.  Under 
the  proposed  definitions  such  a  disposi¬ 
tion  would  cause  the  respective  receipts 
in  each  market  to  be  considered  as  milk 
from  “dairy  farmers  for  other  markets”. 
This  is  an  application  of  the  so  called 
“all  or  none”  rule,  to  the  effect  that  a — 
handler  should  be  required  to  decide,  on 
a  month-to-month  basis,  in  which  pool 
he  desires  to  pool  the  milk  of  individual 
dairy  farmers  and  hence  which  pool  will 
carfy  both  the  Class  I  sales  and  surplus 
associated  with  such  sales. 

'There  are  only  limited  manufacturing 
facilities  available  for  processing  the 
necessary  surplus  in  the  Southeastern 
New  England  market.  It  is  reasonable 
to  expect  that  the  milk  in  that  area, 
which  is  not  needed  for  Class  I  and  re¬ 
lated  uses  may  be  diverted  to  regulated 
plants  under  other  New  England  orders 
for  manufacturing  during  part  of  the 
months.  Such  milk  is  surplus  to  its 
normal  market  and  it  would  be  inappro¬ 
priate  to  permit  it  producer  status  in 
the  market  to  which  diverted,  even 
though  the  diverting  handler  did  not  re¬ 
port  it  as  divert^  milk,  and  hence  pro¬ 
ducer  milk,  in  the  originating  market. 
Under  such  circumstances  the  milk 
should  be  considered  as  milk  from  “dairy 
farmers  for  other  markets”  and  the- 
definition  herein  proposed  so  provides. 
While  Southeastern  New  England  is  used 
as  an  example,  similar  movement  be¬ 
tween  these  orders  should  be  accorded 
the  same  treatment. 

Another  minor  change  in  the  “dairy 
farmer  for  other  markets”  definition  in¬ 
volves  clarification  of  the  meaning  of  the 
terms  “handler”  and  “dealer”  as  used 
in  this  definition.  No  substantive  change 
is  intended.  However,  the  language 
should  be  clear  that  a  handler  or  dealer 
is  held  responsible  under  the  order  for 
acts  performed  by  a  person  other  than 
himself  when  such  person  is  an  affiliate 
of.  or  is  controlled  by  or  controls  such 
handler  or  dealer  and  he  cannot  avoid 
responsibility  for  such  acts  through  the 
media  of  separate  corporate  entities. 

The  “producer”  definition  should  be 
modified  to  embrace  the  concept  of  milk 
“moved  from  a  farm”  to  a  plant  rather 
than  “delivered  to  a  plant”,  for  reasons 
previously  set  forth  under  the  discus¬ 
sion  of  “dairy  farmer”.  The  definition 
as  presently  provided  excepts  a  “dairy 
farmer  for  other  markets”,  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered,  and  a  producer  handler.  These 
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exceptions  are  retained,  m  addition  It 
is  desirable  to  except  also  dairy  farmers 
who  are  producers  under  another  Fed¬ 
eral  order.  As  stated  in  the  disci^ion  of 
“dairy  farmer  for  other  marlcets”  a 
dairy  farmer  should  not  be  permitted  to 
hcHd  producer  status  imder  two  orders 
for  milk  originating  fnmi  the  same  farm 
during  any  month  and  purchased  by  the 
same  handler.  The  definition  herein 
recommended  will  preserve  this  princi¬ 
ple  and  prevent  any  conflict  in  applica¬ 
tion  of  the  provisions  of  the  several 
orders. 

The  present  producer  definition  recog¬ 
nizes  diversions  from  the  usual  plant  of 
receipt  to  other  plants  and  it  is  intended 
that  the  privilege  of  diversion  shall  be 
preserved  with  some  modification.  With 
the  greater  flexibility  of  movement  under 
the  bulk  handling  somewhat  greater 
freedom  of  diversion  is  desirable.  Clarity 
and  brevity  of  the  order  provisions  will 
be  accommodated  if  a  definition  of  di¬ 
verted  milk  is  provided.  The  present 
producer  definition  contains  the  term 
“ordinarily”  delivered.  By  interpreta¬ 
tion  this  has  been  deemed  to  mean  more 
than  half  the  time  in  the  12  months  end¬ 
ing  with  the  current  month.  The  rec- 
onunended  definition  of  diverted  milk, 
with  certain  exceptions,  would  recognize 
diversions  only  when  the  milk  had  moved 
to  the  plant  of  usual  receipt  on  more 
than  half  of  the  delivery  days  in  the  12- 
month  period  ending  with  the  current 
month  in  which  milk  was  moved  from  the 
producer’s  farm  to  the  handler. 

As  can  handling  is  replaced  by  bulk 
handling,  plants  may  be  closed  or  milk 
may  be  associated  with  plants  at  differ¬ 
ent  locations.  In  addition,  as  bulk  tank 
routes  are  organized,  new  producers  may 
be  picked  up  on  trucks  predominantly 
hauling  milk  of  established  producers 
being  diverted  to  a  plant  other  than  the 
plant  of  normal  receipt.  Unless  these 
situations  are  recognized  established 
producers  may  lose  their  status  or  han¬ 
dlers  will  be  forced  to  make  uneconomic 
milk  movements  to  assure  producer 
status  for  individual  dairy  farmers.  The 
order  provisions  should  limit  the  ability 
of  a  handler  to  take  full  advantage  of 
the  evolution  of  milk  handling  only  to 
the  extent  necessary  to  establish  clearly 
the  indentity  of  milk,  establish  its  asso¬ 
ciation  with  the  market,  and  to  protect 
the  integrity  of  regulation. 

The  proposed  diversion  provisions 
would  permit  a  handler  to  add  new  pro¬ 
ducers  to  a  diverted  load  if  the  majority 
of  dairy  farmers  whose  milk  was  included 
in  the  losul  had  producer  status.  This 
will  permit  economic  development  of  new 
bulk  tank  routes,  provide  equitable  treat¬ 
ment  of  new  producers,  and  assme  the 
continued  integrity  of  regulation.  The 
provision  would  also  provide  a  “fresh 
start”  for  producers  shifting  from  can 
to  bulk  tank  delivering.  Irrespective  of 
what  status  a  dairy  farmer  had  under 
can  operation,  if  his  bulk  tank  milk  were 
eligible  for  pooling  if  received  at  a  pool 
plant,  it  could  be  diverted  under  the 
concept  of  normal  delivery.  That  is, 
once  a  dairy  farmer  had  associated  his 
bulk  operation  with  a  pool  plant  his  milk 
would  be  eligible  for  diversion  if  deliv¬ 


ered  to  the  pool  plant  the  majority  of 
the  time. 

The  “milk”  and  “pool  milk”  definitions 
should  be  revised,  in  conjunction  with 
revision  oft  the  dairy  farmer  definition 
previously  discussed  to  make  clear  that 
the  purchasing  handler  is  held  respon¬ 
sible  for  accounting  for  the  milk  once  it 
is  picked  up  at  the  farm  and  commingled 
with  milk  of  other  dairy  farmers  in  the 
tank  truck.  The  receipt  of  milk  at  a 
plant  would  no  longer  be  necessary  to 
provide  “pool  milk”  status -for  milk  re¬ 
ceived  in  tank  trucks.  Even  though  milk 
might  never  reach  a  plant,  the  respon¬ 
sible  handler  should  be  held  accountable 
for  milk  which  he  caused  to  be  accepted, 
measured,  sampled,  and  transferred  into 
the  tank  truck  at  the  farm.  Discrepan¬ 
cies  which  might  occur  from  time  to  time 
between  the  weight  or  butterfat  test 
when  received  at  the  farm  and  the 
weight  or  test  at  the  plant  should  be 
treated  as  shrinkage  for  which  the  han¬ 
dler  would  be  responsible. 

3.  Revision  of  the  assignment  provi- 
sions  toith  reference  to  movements  of 
packaged  fluid  milk  products  from  other 
Federal  order  markets  into  the  Boston, 
Merrimack  Valley.  Springfield  and 
Worcester,  marketing  areas.  The  Boston 
and  three  secondary  market  orders 
should  be  amended  to  provide  that  fiuid 
milk  products,  other  than  cream,  moved 
in  packaged  form  from  a  fully  regulated 
plant  imder  another  Federal  order  to  a 
regulated  plant  under  one  of  these 
orders,  or  sold  directly  to  consumers  in 
a  marketing  area  regulated  under  one 
of  these  orders,  shall  be  assigned  to  Class 
I  milk  and  credited  to  the  market  from 
which  it  originates. 

These  orders  presently  give  recogni¬ 
tion  to  packaged  fiuid  milk  products 
moving  between  the  four  markets  and 
credit  Class  I  utilization  to  the  originat¬ 
ing  market.  They  also  provide  a  Class 
I  classification  during  the  months  of 
August  through  March  for  any  receipts 
at  a  regulated  plant  from  Order  No.  27 
pool  plants  which  are  classified  and 
priced  in  Class  I-A  or  I-B  under  that 
order.  In  all  other  circumstances,  pack¬ 
aged  fiuid  milk  products  received  at  a 
regulated  plant  from  any  unregulated 
plant  are  assigned  to  Class  II.  Any 
handler  operating,  an  unregulated  plant 
from  which  nonpool  milk  is  disposed  of 
directly  to  consumers  in  one  of  these 
marketing  areas  is  required  to  make  com¬ 
pensatory  payment  on  the  milk  so  dis¬ 
posed  of  which  is  in  excess  of  his  pur¬ 
chases  of  pool  milk.  Hence,  with  the 
one  exception  under  specifi^  circum¬ 
stances,  of  milk  from  Order  No.  27,  each 
pool  is  credited  with  any  packaged  move¬ 
ments  into  its  area  from  plants  not  reg¬ 
ulated  under  one  or  another  of  these 
orders.  > 

Federal  orders  generally  are  so  con¬ 
structed  as  to  permit  free  movement  of 
milk  between  markets.  If  a  handler  in 
one  regulated  market  extends  his  opera¬ 
tions  and  disposes  of  packaged  fiuid  milk 
products  in  another  regulated  market 
such  sales  should  be  considered  as  a  part 
of  the  fluid  milk  sales  credited  to  pro¬ 
ducers  in  the  market  where  the  handler 
is  regulated. 


To  permit  unrestricted  competition 
for  sales  among  handlers,  all  of  whose 
milk  is  priced  and  regulated  on  a  uniform 
basis,  full  reciprocity  in  the  movement  (tf 
packaged  milk '  as  between  regulated 
plants  of  different  markets  and  on  sales 
directly  to  consumers  in  another  mar)cet- 
ing  area  should  be  provided.  Producers 
in  the  originating  market  supply  the 
milk  so  disposed  of  and  also  carry  the 
necessary  surplus  associated  therewith. 
It  is  appropriate,  therefore,  that  they 
receive  credit  for  s\ich  Class  I  sales. 

Adoption  of  this  proposal  will  permit 
regulated  handlers  in  the  Southeastern 
New  England*  and  Connecticut  markets 
to  make  direct  distribution  into  these 
four  marketing  areas  and  such  Class  I 
sales  will  be  credited  to  the  originating 
market.  Hence,  all  regulated  handlers 
under  the  several  New  England  orders 
will  compete  on  an  equal  basis  for  Clam 
I  sales  in  any  of  these  regulated  areas. 
While  it  is  unlikely  that  handlers  in  any 
other  federally  regulated  markets  would 
dispose  of  packaged  fluid  milk  products 
in  the  -fnarketing  area  covered  by  these 
orders;  nevertheless,  there  is  no  reason 
why  such  movements,  if  they  occur, 
should  not  receive  the  same  treatment 
accorded  movements  between  the  New 
England  markets.  Some  exception, 
however,  must  be  provided  in  the  case  oi 
movements  from  Order  No.  27  pool 
plants  since  it  is  possible  that  such  milk 
is  not  priced  under  that  order.  Assign¬ 
ment  to  Class  I  of  receipts  of  packaged 
fluid  milk  products  from  Order  No.  27 
plants,  and  the  waiving  of  compensatory 
payments  on  direct  disposition  from  such 
plants  to  consumers  in  the  marketing 
areas  is  therefore  limited  to  milk  which 
is  classified  and  priced  as  Class  I-  A  or 
I-B  under  that  order. 

4.  Revision  of  the  classification  provi¬ 
sions  with  reference  to  movements  of 
bulk  milk  to  plants  under  ^  the  South¬ 
eastern  New  England  and  Connecticut 
orders.  No  change  should  be  made  in 
the  classification  provisions  of  the  Bos¬ 
ton,  Merrimack  Valley,  Springfield  and 
Worcester  orders  as  they  relate  to  the 
classification  of  bulk  movements  of  fluid 
milk  products  to  plants  regulated  under 
the  Southeastern  New  England  or  Con¬ 
necticut  orders.  Under  the  present  pro¬ 
visions  of  the  orders  proposed  to  be 
amended  milk  so  moved  is  classifled  as 
Class  I  milk.  However,  in  the  transferee 
market  it  is  assigned  to  the  lowest  re¬ 
maining  utilization  at  the  transferee 
plant  after  the  prior  assignment  of  re¬ 
ceipts  of  nonfederally  regulated  other 
source  milk  and  specified  percentages  of 
receipts  of  producer  milk  to  the  lowest 
available  use  class.  The  applicAtion  of 
the  present  provisions  of  the  respective 
orders,  under  certain  circumstances,  will 
require  a  Class  I  classification  on  bulk 
movements  in  the  originating  market 
and  a  Class  II  classification  in  the  trans¬ 
feree  market.  Proponents  argued  that 
there  should  be  compatibility  of  classi¬ 
fication  and  assignment  of  bulk  move¬ 
ment  between  Federal  order  markets  and 
accordingly,  they  proposed  that  the  Bos¬ 
ton  and  three  secondary  market  order 
provisions  be  changed  to  permit  the 

classification  of  bulk  movements  from 
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those  markets  into  the  Southeastern  and 
Connecticut  maiicets  in  the  class  in 
which  assignment  under  the  provision  of 
the  orders  regulating  these  latter  mar¬ 
kets  is  required. 

The  Southeastern  New  England  and 
Connecticut  markets  are  large  markets 
and  it  is  expected  that  in  general,  they 
will  maintain  adequate  reserve  supplies 
to  fulfill  all  of  their  Class  I  needs.  How¬ 
ever,  during  the  months  of  July,  August 
and  September  there  is  a  very  substantial 
influx  of  population,-  much  of  it  from 
the  Boston  area,  into  the  resort  areas  of 
the  Southeastern  New  England  market¬ 
ing  area,  which  substantially  increases 
the  fluid  needs  of  that  area  during  such 
months.  It  would  be  uneconomic  for 
Southeastern  handlers  to  maintain  a 
year-round  reserve  supply  to  cover  the 
increased  milk  sales  during  this  limited 
vacation  season.  More  logically  such 
sales  should  accrue  to  the  Boston  and 
secondary  market  pools  which  largely 
supply  the  milk  needs  of  these  vaca¬ 
tioners  during  the  remaining  nine 
months  of  the  year.  Accordingly,  the 
provisions  of  the  Southeastern  New  Eng¬ 
land  order  provide  for  the  assignment  of 
15  percent  of  producer  receipts  to  Class 
II  prior  to  the  assignment  of  other  Fed¬ 
eral  order  bulk  fluid  receipts  to  the  re¬ 
maining  lowest  use  classification  during 
the  months  of  July.  August  and  Septem¬ 
ber.  This  procedure  is  expected  to  result 
in  a  Class  I  classification  of  any  neces¬ 
sary  bulk  milk  movements  from  other 
markets  during  these  months.  Hence, 
the  problem  of  noncompatibility  of 
classification  and  assignment  on  neces¬ 
sary  bulk  transfers  from  Boston  or  the 
three  secondary  market  areas  during  the 
months  of  July  through  September  is  un¬ 
likely  to  occur.  A  similar  analysis  would 
be  applicable  in  regard  to  the  Connect¬ 
icut  area,  for  the  period  of  July  through 
October. 

During  the  months  of  the  year  other 
than  July,  August  and  September,  it  is, 
expected  that  the  Southeastern  and  Con¬ 
necticut  producers  will  maintain  at 
least  an  adequate  supply  to  fulfill  the 
fluid  milk  requirements  of  these  respec¬ 
tive  markets.  While  a  provision  is  con¬ 
tained  in  the  Southeastern  order  for 
the  assignment  in  months  other  than 
July,  August  and  September  of  5  percent 
of  producer  milk  to  Class  II  prior  to  the 
assignment  of  receipts  of  other  Federal 
order  milk,  this  provision  was  not  in¬ 
tended  to  provide  any  handler,  who 
chooses  to  buy  part  of  his  supply  from 
the  Boston  or  secondary  market  pools, 
assurance  that  such  purchases  would  be 
assigned  to  Class  I.  It  would  be  un¬ 
economic  to  encourage  movement  of  milk 
from  Boston  plants  for  Class  I  use  when 
adequate  local  supplies  were  available  for 
Class  I  use.  While  it  is  true  that  such 
movements,  under  certain  circumstances, 
might  promote  equalization  of  blends  as 
between  markets;  nevertheless,  local 
producers  who  are  regular  producers  for 
the  Southeastern  market  should  not  be 
expected  to  take  a  Class  n  classification 
on  their  available  supplies  while  outside 
markets  are  credited  with  the  market 
Class  I  utilization.  In  any  event,  the 
provisions  of  the  Southeastern  or  Con¬ 
necticut  orders  were  not  an  issue  at  this 


hearing  and  their  appropriateness  can  be 
ascertained  only  on  the  basis  of  operat¬ 
ing  experience  over  an  extended  period 
of  time. 

It  is,  possible  that  during  certain 
months  of  the  year  purchases  by  Con¬ 
necticut  or  Southeastern  handlers  from 
the  Boston  or  secondary  markets,  as¬ 
signed  to  Class  I  under  these  orders,  may 
be  assigned  in  the  main  to  Class  II  in  the 
transferee  market.  This  situation,  how¬ 
ever,  is  expected  to  encourage  the  use 
of  available  local  milk  in  preference  to 
milk  from  other  markets.  The  proposed 
order  change,  while  permitting  freedom 
of  choice  of  supply,  at  no  apparent  cost 
advantage,  could  result  in  the  Boston 
and  three  secondary  markets  carrying 
the  burden  of  the  Class  II  utilization, 
including  the  necessary  market  reserves, 
of  the  Southeastern  New  England  and 
Connecticut  markets  with  only  a  mini¬ 
mum  opportunity  to  share  in  the  Class 
I  sales.  Producers  in  the  transferee  mar¬ 
kets  thus  would  be  assured  of  a  blended 
price  near  the  Class  I  price,  while 
blended  prices  in  the  transferor  markets 
would  be  depressed. 

It  is  essential,  in  the  interest  of  orderly 
marketing  that  the  blended  prices  as  be¬ 
tween  the  several  New  England  markets 
be  maintained  in  close  alignment.  While 
there  is  opportunity  through  the  shifting 
,of  plants  as  between  orders  and  the 
transfer  of  packaged  sales  as  between 
markets  to  counter  balance  any  dispari¬ 
ties  in  blended  prices  which  might  result 
from  application  of  the  proposed  amend¬ 
ment,  nevertheless,  the  same  interests 
are  not  necessarily  involved  and  decisions 
on  such  matter  must  be  more  or  less  on  a 
long  range  b&sis.  It  is  concluded  there¬ 
fore,  that  the  proposed  amendment 
should  not  be  adopted. 

Other  recommended  changes  are  of 
minor  nature  to  secure  conformity  of  the 
proposed  amended  provisions  with  other 
provisions  of  the  orders  or  to  modernize 
obsolete  name  references. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  markets. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  set  forth  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu¬ 
sions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreements  and  the  orders,  as 
hereby  proposed  to  be  amended,  and  all 
'  the  terms  and  conditions  thereof,  will 
.  tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 


as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  the  mar- 
ketbig  agreements  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders 
regtilating  the  handling  of  milk  in  the 
Greater  Boston,  Merrimack  Valley, 
Springfield  and  Worcester,  Massachu¬ 
setts.  marketing  areas  are  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended  mar¬ 
keting  agreements  are  not  included  in 
this  decision  because  the  regulatory  pro¬ 
visions’  thereof  would  be  the  isame  as 
those  contained  in  the  respective  orders 
as  hereby  proposed  to  be  amended. 

Greater  Boston  order: 

§  904.2  [Amendment] 

1.  Delete  paragraphs  (c),  (d)(2)  and, 
(4),  and  (e)  of  §  904.2  and  substitute 
therefor  the  following : 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk. 

(d)  *  •  • 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  nmved  as  nonpool  milk 
to  an  unregulated  plant  during  the  same 
month,  except  that  the  term  shall  not 
apply  to  any  dairy  farmer  with  respect 
to  milk  which  is  considered  as  receipts 
from  a  producer  under  the  provisions  of 
another  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  whpds  an  affiliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(e)  “Producer”  means  any  dairy  farm¬ 
er  whose  milk  is  moved  from  his  farm  to 
a  pool  >  plant,  or  to  any  other  plsint 
as  diverted  milk;  except  that  the  term 
shall  not  include  a  producer-handlerr 
a  dairy  farmer  for  other  markets,  a 
dairy  farmer  with  respect  to  exempt  milk 
delivered,  nor  a  dairy  farmer  with  re¬ 
spect  to  milk  which  is  considered  as  re¬ 
ceipts  from  a  producer  under  the  pro¬ 
visions  of  another  Federal  order. 

§  904.3  [Amendment] 

2.  Delete  paragraphs  (a)  and  (d)  of 
§  904.3  and  substitute  therefor  the  fol¬ 
lowing  : 

(a)  “Plant”  means  the  land  and  build¬ 
ings,  or  separate  portion  thereof,  to¬ 
gether  with  their  surroundings,  facilities 
and  equipment,  constituting  a  single 
operating  unit  or  establishment  which  is 
operated  exclusively  by  one  or  more  per- 
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sons  engaged  in  the  business  of  handling 
fluid  milk  products  for  resale  manu¬ 
facture  into  milk  products,  and  which  is 
used  for  Uie  handling  or  processing  of 
milk  or  milk  products. 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing  cans 
or  tank  trucks  and  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  cans 
and  is  there  accepted,  weighed  or  meas¬ 
ured.  s^unpled,  and  cooled;  or  to  which 
milk  is  moved  from  dairy  farmers’  farms 
in  tank  trucks  and  is  there  transferred 
to  stationary  equipment  in  the  building 
or  to  other  vehicles. 

§  904.4  [Amendment] 

3.a.  Delete  paragraphs  (a),  (f),  (g) 

(2)  and  (3)  of  5  904.4  and  substitute 
therefor  the  following: 

(a)  “Milk’’  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cows’  milk. 
The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  of  one  percent 
but  less  than  10  percent;  frozen  milk; 
reconstituted  milk ;  and  50  percent  of  the 
quantity  by  weight  of  “half  and  half’’. 
•  *  •  •  • 

(f)  “Pool  milk”  means  milk  which  a 
^handler  has  received  as  milk  from  pro¬ 
ducers.  and  all  fluid  milk  products  de¬ 
rived  from  milk  as  received.  ’The  quan¬ 
tity  of  milk  received  by  a  handler  from 
producers  shall  include  any  milk  of  a 
producer  which  was  not  received  at  a 
plant  but  which  the  handler  or  an  agent 
of  the  handler  has  accepted,  measured, 
sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month,  and  such  milk  shall  be 
considered  as  received  at  the  pool  plant 
at  which  other  milk  from  the  same  farm 
of  that  producer  is  received  by  the  han¬ 
dler  during  the  month. 

(g)  •  •  • 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant  from 
an  unregulated  plant,  up  to  the  total 
quantity  of  nonpool  milk  received  at  the 
unregiilated  plant;  except  exempt  milk, 
emergency  milk,  receipts  from  New 
York-New  Jersey  order  pool  plants  which 
are  assigned  to  Class  I  milk  pursuant  to 
§  904.27,  and  receipts  of  packaged  fluid 
milk  products  from  a  regulated  plant 
imder  any  other  Federal  order; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  New  York-New 
Jersey  order  pool  plant  at  which  such 
milk  was  classified  and  priced  as  Class 
I-A  or  I-B  or  a  regulated  plant  under 
any  other  Federal  order,  without  its  in¬ 
termediate  movement  to  another  plant. 

b.  Add  a  new  paragraph  (1)  to  §  904.4 
to  read  as  follows; 

(1)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused  to 
be  moved  from  that  farm  to  another 
plant,  provided  such  movement  is  spe¬ 
cifically  reported  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para¬ 


graph  have  been  met.  Diverted  milk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted: 

(1)  The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days,  dur- . 
ing  the  12  months  ending  with  the  cur¬ 
rent  month,  on  which  the  handler  either 
caused  pool  milk  to  be  moved  from  the 
farm,  or  caused  pool  milk  to  be  moved 
from  the  farm  by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to  be 
moved  from  that  farm  in  a  tank  truck 
in  which  it  was  intermingled  with  milk 
from  other  farms,  the  milk  from  a  ma¬ 
jority  of  which  farms  was  diverted  from 
the  same  pool  plant  during  the  month  in 
accordance  with  the  preceding  provisions 
of  this  paragraph. 

4.  Delete  S  904.27  and  substitute  there¬ 
for  the  following: 

§  904.27  Assignment  of  receipts  from 
New  York-New  Jersey  order  .pool 
plants. 

(a)  Receipts  of  packaged  fluid  milk 
products,  other  than  cream,  from  New 
York-New  Jersey  order  pool  plants  shall 
be  assigned  to  Class  I  milk. 

(b)  Receipts  of  fluid  milk  products 
from  New  York-New  Jersey  order  pool 
plants,  other  than  packaged  fluid  milk 
products,  shall  be  sissigned  to  Class  n 
milk,  except  as  provided  in  §  904.28,  and 
except  that  receipts  during  the  months 
of  August  through  March  which  are 
classifled  and  priced  in  Class  I-A  or  I-B 
under  the  New  York-New  Jersey  order 
shall  be  assigned  to  Class  I  miik- 

Merrimack  Valley  order: 

§  934.2  [Amendment] 

1.  Delete  paragraphs  (c).  (d)(2)  and 

(4),  and  (e)  of  §934.2  and  substitute 
therefor  the  following: 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk. 

(d)  •  •  • 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  an  unregulated  plant  during  the  same 
month,  except  that  the  term  shall  not 
apply  to  any  dairy  farmer  with  respect  to 
milk  which  is  considered  as  receipts 
from  a  producer  under  the  provisions  of 
another  Federal  order. 

*  *  •  • 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  cr  is  controlled  by, 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han¬ 
dler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 
item  shall  not  include  a  producer-han¬ 
dler,  a  dairy  farmer  for  other  markets,  a 
dairy  farmer  with  respect  to  exempt  milk 
delivered,  nor  a  dairy  farmer  with  re¬ 
spect  to  milk  which  is  considered  as  re¬ 


ceipts  from  a  producer  under  the  pro¬ 
visions  of  another  Federal  order. 

§  934.3  [Amendment] 

2.  Delete  paragraphs  (a)  and  (d)  of 
§  934.3  and  substitute  therefor  the  fol¬ 
lowing: 

(a)  “Plant”  means  the  land  and  build¬ 
ing.  or  separate  portion  thereof,  to 
gether  with  their  surroundings,  facili¬ 
ties  and  equipment,  constituting  a  single 
operating  unit  or  establishment  which^is 
operated  exclusively  by  one  or  more  per¬ 
sons  engaged  in  the  business  of  handling 
fluid  milk  products  for  resale  or  manu¬ 
facture  into  milk  products,  and  which  is 
used  for  the  handling  or  processing  of 
milk  or  milk  products. 

•  •  •  •  • 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing  cans 
or  tank  trucks  and  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  cans 
and  is  there  accepted,  weighed  or  mea¬ 
sured.  sampled,  and  cooled;  or  to  which 
milk  is  moved  from  dairy  farmers’  farm 
in  tank  trucks  and  is  there  transferred 
to  stationary  equipment  in  the  building 
or  to  other  vehicles. 

§  934.4  [Amendment] 

3.  a.  Delete  paragraphs  (a) .  (f ) ,  (g)  (2) 
and  (3)  of  §  934.4  and  substitute  there- 
fot  the  following; 

(a)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  of  one  percent 
but  less  than  10  percent;  frozen  milk; 
reconstituted  milk;  and  50  percent  of  the 
quantity  by  weight  of  “half  and  half”. 

#  •  •  •  • 

(f)  “Pool  milk”  means  milk  which  a 
handler  has  received  as  milk  from  pro¬ 
ducers.  and  all  fluid  milk  products  de¬ 
rived  from  milk  so  received.  The  quan¬ 
tity  of  milk  received  by  a  handler  from 
producers  shall  include  any  milk  of  a 
producer  which  was  not  received  at  a 
plant  but  which  the  handler  or  an  agent 
of  the  handler  has  accepted,  measured, 
sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month,  and  such  milk  shall  be 
considered  as  received  at  the  pool  plant 
at  which  other  milk  from  the  same  farm 
of  that  producer  is  received  by  the  han¬ 
dler  during  the  month. 

(g)  •  •  • 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  exempt 
milk,  receipts  from  New  York-New  Jersey 
order  pool  plants  which  are  assigned  to 
Ckkss  I  milk  pursuant  to  §  934.27,  re¬ 
ceipts  from  regulated  plants  under  the 
Boston,  Springfield,  or  Worcester  orders, 
and  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  a  regulated  plant  under  any 
other  Federal  order; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  New-York-New  Jer- 
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sey  order  pool  plant  at  which  such  milk 
was  classified  and  priced  as  Class  I-A 
or  I-B.  or  a  regulated  plant  under  any 
other  Federal  order,  without  its  inter¬ 
mediate  movement  to  another  plant. 

b.  Add  a  new  paragraph  (k)  to  §  934.4 
to  read  as  follows: 

(k)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused 
to  be  moved  from  that  farm  tQ  another 
plant,  provided  such  movement  is  specifi¬ 
cally  reported  and  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
have  been  met.  Diverted  milk  shall  be 
considered  to  have  been  received  at  the 
pool  plant  fr(»n  which  it  was  diverted : 

(l)  The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days,  dur¬ 
ing  the  12  months  ending  with  the  cur¬ 
rent  month,  on  which  the  handler  either 
caused  pool  milk  to  be  moved  from  the 
farm,  or  caused  pool  milk  to  be  moved 
from  the  farm  by  tank  truck;  or 

(2)  The  hapdler  caused  the  milk  to  be 
moved  from  that  farm  in  a  tank  truck 
in  which  it  was  intermingled  with  milk 
from  other  farms,  the  milk  from  a  ma¬ 
jority  of  which  farms  was  diverted  from 
the  same  pool  plant  during  the  month  in 
accordance  with  the  preceding  provisions 
of  this  paragraph. 

§  934.16  [Amendment] 

4.  Delete  paragraph  (e)  of  §  934.16 
and  substitute  therefor  the  following: 

(e)  If  moved  as  packaged  fluid  milk 
products  to  a  plant  subject  to  another 
Federal  order,  they  shall  be  classified  as 
Class  I  milk. 

§  934.27  [Amendment] 

5.  Delete  paragraphs  (c)  and  (d)  of 
§  934.27  and  substitute  therefor  the 
following: 

(c)  Receipts  from  New  York-New  Jer¬ 
sey  order  pool  plants  shall  be  assigned  to 
Class  I  niilk  if  classified  and  priced  in 
Class  I-A  or  I-B  under  that  order. 

(d)  Except  as  provided  in  paragraph 

(c)  of  this  section,  receipts  of  packaged 
fluid  milk  products,  other  than  cream, 
from  a  regulated  plant  imder  any  other 
Federal  order  shall  be  assigned  to  Class 
I  milk. 

§  996.2  [Amendment] 

1.  Delete  paragraphs  (c) ,  (d)  (2)  and 
(4) ,  and  (e)  of  §  996.2  and  substitute 
therefor  the  following:^ 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk. 

(d)  *  •  • 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved,  as  nonpool  milk 
to  an  unregulated  plant  during  the  same 
month,  except  that  the  term  shall  not 
apply  to  any  dairy  farmer  with  respect 
to  milk  which  is  considered  as  receipts 


from  a  producer  under  the  provisions  of 
another  Federal  order. 

•  •  •  •  • 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by. 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han¬ 
dler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 
term  shall  not  include  a  producer-han¬ 
dler.  a  dairy  farmer  for  other  markets, 
a  dairy  farmer  with  respect  to  exempt 
milk  delivered,  nor  a  dairy  farmer  with 
respect  to  milk  which  is  considered  as 
receipts  from  a  producer  under  the  pro¬ 
visions  of  another  Federal  order. 

§  996.3  [Amendment] 

2.  Delete  paragraphs  (a)  and  (d)  of 
§  996.3  and  substitute  therefor  the 
following : 

(a)  “Plant”  means  the  land  and  build¬ 
ings,  or  separate  portion  thereof,  to¬ 
gether  with  their  surroundings,  facilities 
and  equipment,  constituting  a  single  op¬ 
erating  unit  or  establishment  which  is 
(H>erated  exclusively  by  one  or  more  per¬ 
sons  engaged  in  the  business  of  handling 
fluid  milk  products  for  resale  or  manu¬ 
facture  into  milk  products,  and  which 
is  used  for  the  handling  or  processing 
of  milk  or  milk  products. 

•  •  •  •  • 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  arid  sanitizing  cans 
or  tank  trucks  and  to  which  milk  is 
moved  from  dairy  farmer’s  farms  in  cans 
and  is  there  accepted,  weighed  or  meas¬ 
ured,  sampled,  and  cooled;  or  to  which 
milk  is  moved  from  dairy  farmer’s  farms 
in  tank  trucks  and  is  there  transferred 
to  stationary  equipment  in  the  building 
or  to  other  vehicles. 

§  996.4  [Amendment] 

3a.  Delete  paragraphs  (a) .  (f ) ,  (g)  (2) 
and  (3)  of  §  996.4  and  substitute  there¬ 
for  ^e  following: 

A&)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content 
adjusted  to  at  least  one-half  of  one  per¬ 
cent  but  less  than  10  percent;  frozen 
milk;  reconstituted  milk;  and  50  percent 
of  the  quantity  by  weight  of  “half  and 
half”. 

•  •  •  «  • 

(f)  “Pool  milk”  means  milk  which  a 
handler  has  received  as  milk  from  pro¬ 
ducers,  and  all  fluid  milk  products  de¬ 
rived  from  milk  so  received.  The  quan¬ 
tity  of  milk  received  by  a  handler  fr(Mn 
producers  shall  include  any  milk  of  a 
producer  which  was  not  received  at  a 
plantvbut  which  the  handler  or  an  agent 
of  the  handler  has  accepted,  measured, 
sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month,  and  such  milk  shall  be 
considered  as  received  at  the  pool  plant 
at  which  other  milk  from  the  same  farm 
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of  that  producer  is  received  by  the  han¬ 
dler  during  the  month. 

(g)  •  •  • 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  imregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  exempt 
milk,  receipts  from  New  York-New  Jersey 
order  pool  plants  which  are  assigned  to 
Class  I  milk  pursuant  to  §  996.27,  receipts 
from  regulated  plants  under  the  Boston. 
Merrimack  Valley  or  Worcester  orders, 
and  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  a  regulated  plant  under  any 
other  Federal  order; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  New  York-New 
Jersey  order  pool  plant  at  which  such 
milk  was  classified  and  priced  as  Class 
I-A -or  I-B,  or  a  regulated  plant  under 
sMy  other  Federal  order,  without  its 
intermediate  movement  to  another  plant. 

b.  Add  a  new  paragraph  (k)  to  9  996.4 
to  read  as  follows: 

(k) ;  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused 
to  be  moved  from  that  farm  to  another 
plant,  provided  such  movement  is  spe¬ 
cifically  reported  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  have  been  met.  Diverted  milk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  fron^  which  it  was 
diverted: 

(l)  The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days,  dur¬ 
ing  the  12  months  ending  with  the  cur¬ 
rent  month,  on  which  the  handler  either 
caused  pool  milk  to  be  moved  from  the 
farm,  or  caused  pool  milk  to  be  moved 
from  the  farm  by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to  be 
moved  from  that  farm  in  a  tank  truck  in 
which  it  was  intermingled  with  milk 
from  other  farms,  the  milk  from  a  ma¬ 
jority  of  which  farms  was  diverted  from 
the  same  ix)ol  plant  during  the  month  in 
accordance  with  the  preceding  provisions 
of  this  paragraph. 

§  996.16  [Amendment] 

4a.  Delete  paragraphs  (e)  and  (f)  of 
9  996.16  and  substitue  therefor  the  fol¬ 
lowing: 

(e)  If  moved  as  packaged  fluid  milk 
products  to  a  plant  subject  to  another 
Federal  order,  they  shall  be  classified  as 
Class  I  milk. 

(f)  Except  as  provided  in  paragraph* 

(e)  of  this  section,. if  moved  to  a  plant 
subject  to  the  New  York-New  Jersey 
order,  they  shall  be  classified  as  Class  I 
milk  U  assigned  to  Class  I-A  or  I-B  under 
that  order;  otherwise  they  shall  be 
classified  as  Class  n  milk. 

b.  Delete  the  words  “New  York”  as 
they  first  appear  in  paragraph  (g)  of 
9  996.16  and  substitute  therefor  the 
words  “New  York-New  Jersey”. 
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§  996^7  [Amendment] 

5.  Delete  paragraphs  (c)  and  (d)  of 
1 996^7  and  substitute  therefor  the 
foUowing: 

(c)  Receipts  from  New  York-New  Jer¬ 
sey  order  pool  plants  shall  be  assigned 
to  Class  I  milk  if  classified  and  priced  in 
Class  I-A  or  I-B  under  that  order. 

(d)  Except  as  provided  in  paragraph 
(c>  of  this  section,  receipts  of  packaged 
fluid  milk  products,  other  than  cream, 
from  a  regulated  plant  imder  any  other 
Federal  order  shall  be  assigned  to  Class 
I  milk. 

Worcester  order: 

§  999.2  [Amendment] 

1.  Delete  paragraphs  (c),  (d)  (2)  and 
(4),  and  (e)  of  S  999.2  and  substitute 
therefor  the  following: 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged 'milk. 

(d)  •  •  • 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  to  be  moved 
as  nonpool  milk  to  an  unregulated  plant 
during  the  same  month,  except  that  the 
term  shall  not  apply  to  any  dairy  farmer 
with  respect  to  milk  which  is  considered 
as  receipts  from  a  producer  imder  the 
provisions  of  another  Federal  order. 

•  •  •  •  • 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of.  or  who  controls  or  is  controlled  by.  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
c*  dealer. 

(e)  ^'Producer”  means  any  dairy 
farmer  whose  milk  is  moved  fr(xn  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 
term  shall  not  include  a  producer- 
handler,  a  dairy  farmer  for  other  mar¬ 
kets.  a  dairy  farmer  with  re^ct  to  ex¬ 
empt  milk  delivered,  nor  a  dairy  farmer 
with  respect  to  milk  which  is  considered 
as  receipts  from  a  producer  under  the 
provisions  of  another  Federal  order. 

§  999.3  [Amendment] 

2.  Delete  paragraphs  (a)  and  (d)  of 
§  999.3  and  substitute  therefor  the 
following: 

(a)  “Plant”  means  the  land  and  build¬ 
ings,  or  separate  portion  thereof,  to¬ 
gether  with  their  surroundings,  facilities 
and  equipment,  constituting  a  single  op¬ 
erating  unit  or  establishment 'which  is 
operated  exclusively  by  one  or  more  per¬ 
sons  engaged  in  the  business  of  handling 
fluid  milk  products  for  resale  or  manu¬ 
facture  into  milk  products,  and  which  is 


used  for  the  handling  or  processing  of 
milk  or  milk  products. 

•  • '  •  •  • 

(d)  “Receiving  plant”  cleans  any  plant 
at  which  facilities  are  maintained  and 
used  for  washing  and  sanitizing  cans  or 
tank  trucks  and  to  which  milk  is  moved 
from  dairy  farmer’s  farms  in  cans  and 
is  there  accepted,  weighed  or  measured, 
ssunpled,  and  cooled ;  or  to  which  milk  is 
moved  from  dairy  farmer’s  farms  in  tank 
trucks  and  is  there  transferred  to  sta¬ 
tionary  equipment  in  the  building  or  to 
other  vehicles. 

§  999.4  [Amendment] 

3a.  Delete  paragraphs  (a) ,  (f ) ,  (g)  (2) 
and  (3)  of  S  999.4  and  substitute  therefor 
the  following: 

(a)  "Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  of  one  percent 
but  less  than  10  percent;  frozen  milk;  re¬ 
constituted  milk;  and  50  percent  of  the 
quantity  by  weight  of  “half  and  half”. 

•  •  •  •  • 

(f)  “Pool  milk”  means  milk  which  a 
handler  has  received  as  milk  from  pro¬ 
ducers,  and  all  fluid  milk  products  de¬ 
rived  from  milk  so  received.  The  quan¬ 
tity  of  milk  received  by  a  handler  from 
producers  shall  include  any  milk  of  a 
producer  which  was  not  received  at  a 
plant  but  which  the  handler  or  an  agent 
of  the  handler  has  accepted,  measured, 
sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month,  and  such  milk  shall  be 
considered  as  received  at  the  pool  plant 
at  which  other  milk  from  the  same  farm 
of  that  producer  is  received  by  the  han¬ 
dler  during  the  month. 

(g)  •  •  • 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  £ui  unregulated  plant,  up  to  the 
total  quantity  of  nonpodl  milk  received 
at  the  unregulated  plant:' except  exempt 
milk,  receipts  from  New  York-New  Jer¬ 
sey  order  pool  plants  which  are  assigned 
to  Class  I  milk  pursuant  to  S  999.27, 
receipts  from  regulated  plants  under  the 
Boston.  Merrimack  Valley,  or  Springfield 
orders,  and  receipts  of-  packaged  fluid 
milk  products  from  a  regulated  plant 
under  any  other  Federal  order. 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unreg¬ 
ulated  plant,  except  a  New  York-New 
Jersey  order  pool  plant  at  which  such 
milk  was  classified  and  priced  as  Class 
I-A  or  I-B,  or  a  regulated  plant  under 
any  other  Federal  order,  without  its  in¬ 
termediate  movement  to  another  plant. 

b.  Add  a  new  paragraph  (k)  to  S  999.4 
to  read  as  follows :  - 


(k)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  b^n 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused  to 
be  moved  from  that  farm  to  another 
plant,  provided  such  movem^t  is  specif¬ 
ically  reported  and  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
have  been  met.  Diverted  milk  shall  be 
considered  to  have  been  received  at  the 
pool  plant  from  which  it  was  diverted: 

(l)  The  handler  caused  milk  from  that 
farm  to  be  moved  to  such  pool  plant  on  a 
majority  of  the  delivery  days,  during  the 
12  months  ending  with  the  current 
month,  on  which  the  handler  either 
caused  pool  milk  to  be  moved  from  the 
farm,  or  caused  pool  milk  to  be  moved 
from  the  farm  by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to 
be  moved  from  that  farm  in  a  tank  truck 
in  which  it  was  intermingled  with  milk 
from  other  farms,  the  milk  from  a  ma¬ 
jority  of  which  farms  was  diverted  frwn 
the  same  pool  plant  during  the  month  in 
accordance  with  the  preceding  provisions 
of  this  paragraph. 

§  999.16  [Amendment] 

4. a.  Delete  paragraphs  (e)  and  (f)  of 
§  999.16  and  substitute  therefor  the 
following: 

(e)  If  moved  as  packaged  fluid  milk 
products  to  a  plant  subject  to  another 
Federal  order,  they  shall  be  classified  as 
Class  I  milk. 

(f)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  moved  to  a  plant 
subject  to  the  New  York-New  Jersey 
order,  they  shall  be  classified  as  Class 
I  milk  if  assigned  to  Class  I-A  or  I-B 
under  that  order;  otherwise  they  shall 
be  classified  as  Class  n  milk. 

b.  Delete  the  words  “New  York”  as 
they  first  appear  in  paragraph  (g)  of 
§  999.16  and  substitute  therefor  the 
words  “New  York-New  Jersey”. 

§  999.27  [Amendment] 

5.  Delete  paragraphs  (c)  and  (d)  of 
§  999.27  and  substitute  therefor  the  fol¬ 
lowing: 

(c)  Receipts  from  New  York-New 
Jersey  order  pool  plants  shall  be  assigned 
to  Class  I  milk  if  classified  and  priced  in 
Class  I-A  or  I-B  under  that  order. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  receipts  of  packaged 
fluid  milk  products,  other  than  cream, 
from  a  regulated  plant  under  any  other 
Federal  order  shall  be  assigned  to  Class 
I  milk. 

Issued  at  Washington,  D.C.,  this  12th 
day  of  March  1959. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[FJt.  Doc.  69-2260:  Filed,  Mar.  16,  1059; 
8:49  4ijn.] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[342.6] 

TARIFF  CLASSIFICATION  OF 
“LUMATEX”  COLOR 

March  11, 1959. 

Notice  of  prospective  classification  of 
certain  merchandise  formerly  known  as 
“Helizarin”  color,  and  now  Jtnown  as 
“Lumatex”  color. 

It  appears  that  a  product  formerly 
known  as  “Helizarin’'  color,  and  now 
known  as  “Lumatex”  color,  consisting  of 
a  coal-tar  pigment  and  a  synthetic  resin- 
serving  as  a  bonding  and  surfacing  agent 
is  properly  classifiable  under  the  pro¬ 
visions  of  paragraph  28(a) ,  Tariff  Act  of 
1930,  for  mixture^,  including  solutions, 
consisting  in  whole  or  in  pert  of  any  of 
the  products  provided  for  in  paragraph 
28(a)  and  is  subject  to  duty  at  tlie  rate 
of  7  cents  per  pound  and  45  percent  ad 
valorem. 

Pursuant  to  §  16.10a(d)  of  the  Customs 
Regulations  (19  CFR  16.10a(d)),  notice 
is  hereby  given  that  the  existing  practice 
of  classifsdng  such  merchandise  under 
the  provision  in  paragraph  28,  Tariff  Act 
of  1930,  as  modified,  for  colors,  dyes  and 
stains,  subject  to  duty  at  the  reduced 
rate  of  40  percent  ad  valorem,  is  under 
review  in  the  Bureau  of  Customs. 

Consideration  will  be  given  to  any  rele¬ 
vant  data,  views,  or  argument  pertaining 
to  the  correct  classification  of  this  mer¬ 
chandise  which  are  submitted  to  the 
Bureau  of  Customs,  Washington  25,  D.C., 
in  writing.  To  assure  consideration,  such 
communications  must  be  received  in  the 
Rureau  not  later  than  30  days  from  the 
date  of  publication  of  this  notice.  No 
hearings  will  be  held. 

[seal]  D.  B.  STRUBINGkR, 

Acting  Commissioner  of  Customs. 

[F.R.  Doc.  69-2254;  Filed,  Mar.  16,  1969; 

8:48  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawal  and  • 
Reservation  of  Lands 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  Number 
A.047373  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws 
including  the  mining  laws,  but  excepting 
the  provisions  of  the  mineral  leasing 
laws  and  the  Materials  Act.  The  appli¬ 
cant  desires  the  land  for  public  recrea¬ 
tion  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 


officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  An¬ 
chorage  Operations  Office,  Mailing:  334 
East  Fifth  Avenue,  Anchorage,  Alaska.' 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  ai^lication  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Tebat  Lakes  and  Copper  Lake  Area 

SITE  NO.  1 

A  parcel  of  unsurveyed  land  located  near 
^outlet  of  North  Tebay  Lake  more  particularly 
described  as  follows: 

Beginning  at  Cor.  No.  1  (Lat.  61®13'36''  N.; 
Long.  144*12'50''  W.)  thence  N.  46*00'  W.  6 
chains  to  Cor.  No.  2;  thence  S.  46*00'  W.  20 
chains  to  Cor.  No.  3;  thence  S.  46*00'  E.  ap¬ 
proximately  6  chains  to  Cor.  No.  4  located  on 
shore  of  lake;  thence  meandering  northeast¬ 
erly  approximately  20  chains  to  point  of 
beginning. 

Containing  approximately  20  acres. 

SITE  NO.  2 

A  parcel  of  unsurveyed  land  located  near 
inlet  on  SE  side  of  North  Tebay  Lake  more 
particularly  described  as  follows: 

Beginning  at  Cor.  No.  1  (Lat.  61*12'00''  N.; 
Long.  144°15'60"  W.)  located  at  mean  high 
water  on  shore  of  N.  Tebay  Lake;  thence  S. 
45*00'  E.  5  chains  to  Cor.  No.  2;  thence  S. 
46*00'  W.  10  chains  to  Cor.  No.  3;  thence  N. 
45*00'  W.  approximately  6  chains  to  Cor.  No. 
4  on  shore  of  lake;  thence  meandering  north¬ 
easterly  along  shore  of  lake  approximately 
10  chains  to  point  of  beginning. 

Containing  approximately  6  acres. 

COPPER  lake  area 

A  parcel  of  unsurveyed  land  located  on 
south  shore  of  Copper  Lake,  headwaters 
drainage  of  Copper  River  more  particularly 
described  as  follows: 

Beginning  at  Cor.  No.  1  (Lat.  e2*26'00''  N.; 
Long.  143*34'00''  W.)  located  at  high  water 
mark  on  Copper  Lake;  thence  S.  6  chains  to 
Cor.  No.  2;  thence  E.  10  chains  to  Cor.  No.  3; 
thence  N.  6  chains  to  Cor.  No.  4;  thence 
meandering  westerly  along  shore  of  Copper 
Lake  apprcsiimately  10  chains  to  point  of 
beginning. 

Containing  approximately  5  acres. 

Archie  D.  Craft, 

Acting  Operations  Supervisor, 
Anchorage. 

[FH.  Doc.  59-2242;  Filed,  Mar.  16.  1959; 

8:46  a.m.J 


Office  of  the  Secretary 

IMPORTS  OF  CRUDE  AND  UNFIN¬ 
ISHED  PETROLEUM  OILS 

Pursuant  to  the  authority  delegated 
to  the  Secretary  of  the  Interior  by 
Presidential  Proclamation  3279,  Adjust¬ 
ing  Imports  of  Petroleum  and  Petroleum 
Products  Into  the  United  States  (24  F.R. 
1781) ,  by  a  letter  to  the  Commissioner  of 
Customs,  dated  March  10.  1959,  I  tem¬ 
porarily  authorized  the  entry  for 
consumption  and  withdrawal  from  ware¬ 
houses  for  consumption  on  or  after 


March  11.  1959  of  crude  oil  and  unfin¬ 
ished  oil  without  licenses  until  such  time 
as  licenses  to  import  could  be  issued. 

By  letter  dat^  March  13,  1959  the 
Commissioner  of  Customs  has  been  ad¬ 
vised  that: 

Effective  12:01  a.m.,  Tuesday,  March  17, 
1959,  the  temporary  authorization  granted 
for  the  entry  of  crude  and  unfinished  petro¬ 
leum  oils,  or  for  the  withdrawal  from  ware¬ 
house  for  consumption  of  those  oils  is 
withdrawn. 

Effective  at  12:01  a.m.,  Tuesday,  March  17, 
1959,  it  is  requested  that  no  crude  or  un¬ 
finished  petroleum  oils  be  permitted  to  be 
entered  into  the  United  States,  Hawaii,  or 
Puerto  Rico,  or  withdrawn  from  warehouse 
for  consumption,  except  upon  authorization 
issued  by  the  Office  of  the  Administrator, 
OU  Import  Administration,  Department  of 
the  Interior,  Washington,  D.C. 

Pending  the  issuance  of  formal  licenses, 
the  Office  of  the  Administrator  will  give 
verbal  authorization  to  the  respective  Col¬ 
lectors  of  Customs,  upon  telephonic  request 
from  them,  for  such  entries  and  withdrawals 
^as  may  be  proper  by  authorized  persons  and 
in  authorized  amounts. 

The  Administrator  is  Captain  M.  V.  Carson. 
Jr.,  and  his  office  telephone  number  is 
Republic  7-1820,  extension  4301.  Washington, 
D.C.  The  office  can  bp  reached  by  telephone 
twenty-four  hours  a  day  until. such  time 
as  the  formal  licenses  have  been  issued. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

March  16,  1959. 

(P.R.  Doc.  69-2349;  Piled.  Mar.  16,  1969; 

12:00  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

NUMBER  OF  EMPLOYEES,  TAXABLE 
WAGES,  GEOGRAPHIC  LOCATION, 
AND  KIND  OF  BUSINESS  FOR 
ESTABLISHMENTS  OF  MULTIUNIT 
COMPANIES 

Notice  of  Determination  for  Surveys 

In  conformity  with  the  Act  of  Congress 
approved  August  31,  1954,  13  U.S.O.  181, 
224,  and  225,  and  due  Notice  of  Consid¬ 
eration  having  been  published  on  Feb¬ 
ruary  3,  1959  (24  F.R.  742),  pursuant  to 
said  Act,  I  have  determined  that  a  First 
Quarter  1959  Survey  of  Multiunit  Com¬ 
panies  is  needed  to  collect  information 
for  the  j959  County  Business  Patterns 
Report.  The  Survey  is  designed  to  col¬ 
lect  information  on  number  of  employees, 
taxable  wages,  geographic  location,  and 
kind  of  business  for  establishments  of 
multiunit  companies.  Wherever  possible, 
information  on  kind  of  business  and 
county  location  will  be^taken  from  the 
1958  Censuses  of  Business,  Manufactures, 
and  Mineral  Industries  reports.  The 
coordination  of  the  data  for  the  1959 
County  Business  Patterns  will  have  sig¬ 
nificant  application  to  the  needs  of  the 
public  and  to  governmental  agencies. 
The  requested  data  are  not  publicly 
available  from  nongovernmental  or  gov¬ 
ernmental  sources. 


NOTICES 
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Report  forms  will  be  furnished  to  firms 
included  in  the  survey  and  additional 
copies  of  the  forms  are  available  on  re¬ 
quest  to  the  Director.  Bureau  of  the 
Census.  Washington  25,  D.C. 

Reports  are  due  30  days  after  receipt 
of  the  report  forms. 

I  have,  therefore,  directed  that  a  sur¬ 
vey  be  conducted  for  the  purpose  of  col¬ 
lecting  these  data. 

Robert  W.  Burgess, 

Director, 

Bureau  of  the  Census. 


[FR.  Doc. 


50-2268;  Plied, 
9:10  aon.] 


Mar.  16,  1069; 


Bureau  of  Foreign  Commerce 

[File  23-627] 

Dt.  ALFRED  BACK  KOMMERZGESELL- 
SCHAFT  m.b.H.  AND  EXPRESS 
INTERNATIONALE  S  P  E  D  I  T  I  O  N 
G.m,b.H. 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  Dr.  Alfred  Back  Kom- 
Imerzgesellschaft.  m.b.H.,  Wien  IV,  Plos- 
slgasse  1,  Vienna.  Austria;  Express 
Internationale  Spedition  G.m.b.H.^  Wien 
TV.  Wohllebengasse  18,  Vienna.  Austria; 
Resixindents. 

The  Investigation  Staff  of  the  Bureau 
Dt  Foreign  Commerce.  United  States  De¬ 
partment  of  Commerce,  is  conducting  an 
investigation  as  to  the  ultimate  di^iosi- 
tion  and  possible  transshipment  of  40 
tons  of  Tin  Mill  Black  Plates  exported 
frcMn  the  United  States  for  ultimate  de¬ 
livery  to  and  use  in  Poland  pursuant  to 
General  License  established  for  that  pur- 
Doee.  The  Director  of  the  Investigation 
Staff  has  applied  for  an  order  denying  to 
she  respcmdents.  Dr.  Alfred  Back 
S(Nnmerzgesellschaft  m.b.H.  and  Ex- 
iress  Internationale  Spedition  0.m.b.H. 
ill  export  privileges  for  an  indefinite 
leriod  because  of  their  failure  and  re- 
'usal  to  respond  to  written  interroga- 
.ories  duly  served  on  them.  The  appli¬ 
cation  was  made  pursuant  to  §  382.15  of 
.he  Eixport  Regulations  C15  CFR,  Chap- 
■er  m.  Subchapter  B)  and,  in  accordance 
»vith  the  practice  thereunder,  was  re¬ 
erred  to  the  Compliance  Commissioner 
»f  the  Bureau  of  F(u*eign  Commerce  who. 
r  if  ter  considering  evidence  in  support 
'hereof,  has  recommended  that  it  be 
jTanted. 

Now,  upon  receipt  of  the  Compliance 
/^>mmissioner’s  recommendation,  after 
[-uvlewing  and  considering  the  evidence 
nbmltted  in  support  of  the  application. 
Tom  which  evidence  it  appears  (1)  that 
ji  investigation  is  being  conducted  as 
toted  above  and  that  it  is  impracticable 
o  issue  subpoenas  to  the  respondents, 
nd  <2)  that  relevant  and  material  in- 
crrogatories  were  duly  served  on  the 
espondents  to  which  they  have  fai^, 
mitted,  and  refused  to  respond  without 
easonable  cause  and  without  adequate 
xplanatlon  and.  having  concluded  fur- 
her  (a)  that  this  order  is  reasonable  and 
ecessary  to  protect  the  public  interest 


and  to  achieve  effective  enforcement  of 
the  Export  Cmitrol  Act  of  1949,  as 
amended,  and  (b)  titiat  it  Is  advisable 
that  persons  in  the  United  States  and 
in  other  parts  of  the  world  be  informed 
by  publication  of  this  order  of  the  pro¬ 
visions  hereafter  set  forth  so  that  the 
respondents  may  be  prevented  from  re¬ 
ceiving  and  transshipping  commodities 
exported  from  the  United  States  so 
long  as  it  is  effective.  It  is  hereby 
ordered: 

l.  All  outstanding  validated  export 
licenses  in  which  the  respondents.  Dr. 
Alfred  Back  Kommerzgesellschaft  m.b.H. 
and  Express  Internationale  Spedition 
Ojn.bJl.,  appear  or  participate  as  pur¬ 
chaser,  intermediate  or  ultimate  con¬ 
signee,  or  otherwise,  are  hereby  revoked 
and  shaU  be  returned  forthwith  to  the 
Bureau  of  Foreign  Commerce  for  can¬ 
cellation. 

n.  The  respondents,  their  successors 
or  assigns,  officers,  representatives, 
agents,  and  employees,  are  hereby  denied 
all  privileges  of  p^icipating  directly  or 
indirectly  in  any  manner,  form,  or 
capacity  in  any  past,  present,  or  future 
exportation  of  any  c(xnmodity  or  tech¬ 
nical  data  from  the  United  States  to  any 
foreign  destination,  including  Canada. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  in  an  ex¬ 
portation  shall  include  and  prohibit  said 
respondents  and  such  other  persons, 
participation  (a)  as  parties  or  as  rep¬ 
resentatives  of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
obtaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis- 
pcffiing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
from  the  United  States;  and  (d)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  exports  from  the 
United  States. 

m.  This  denial  of  export  privileges 
shall,  apply  not  only  to  the  respondents, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  they 
now  or  hereafter  may  be  related  by 
ownership,  control,  position  of  respon¬ 
sibility.  or  other  connection  in  the  con¬ 
duct  of  trade  involving  exports  from  the 
United  States  or  services  connected 
therewith. 

IV.  This  order  shall  remain  In  effect 
until  the  respondents  satisfactorily 
answer  or  furnish  written  information  or 
documents  in  response  to  the  interroga¬ 
tories  heretofore  served  on  them  or  give 
adequate  reson  for  their  failure  or  refusal 
to  respond,  except  insofar  as  it  may  be 
amended  or  modified  hereafter  in  accord¬ 
ance  with  the  Export  Regulations. 

V.  No  per‘x>n,  firm,  cwporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere  (whether  or 
not  engaged  in  trade  relating  to  exports 
from  the  United  States)  shall,  on  behalf 
of  or  in  any  association  with  the  re¬ 
spondents  or  any  related  party,  without 
prior  disclosure  of  the  facts  to  and 
specific  authorization  from  the  Bureau 
of  For^gn  Commerce,  directly  or  in¬ 
directly  in  any  manner,  form,  or  capacity 

'  (a)  apply  for,  obtain,  transfer,  or  use  any 
license,  shipper’s  export  declaration,  bill 


of  lading,  Qr  other  export  control  docu¬ 
ment  relating  to  any  exportation  of 
commodities  from  the  United  States,  or 
(b)  order,  receive,  buy,  sell,  deliver,  use, 
dispose  of.  finance,  transport,  forward, 
or  otherwise  service  or  participate  in  an 
expwtation  from  the  United  States,  or 
in  a  re-exportation  of  any  commodity 
exported  from  the  United  States,  or  do 
any  of  the  foregoing  acts  with  respect  to 
any  exp(H’tation  in  which  any  respondent 
or  any  related  party  may  have  any  inter¬ 
est  or  obtain  any  benefit  of  any  kind  or 
nature,  direct  or  indirect. 

VI.  In  accordsmce  with  the  provisions 
of  S  382.11(c)  of  the  Export  Regxilations, 
each  of  the  respondents  may  move,  at 
any  time  prior  to  the  cancellation  or  ter¬ 
mination  hereof,  to  vacate  or  modify 
this  indefinite  denial  order  by  filing  an 
appropriate  application  therefor,  sup¬ 
ported  by  evidence,  with  the  Compliance 
Commissioner,  and  he  or  it  may  request 
oral  hearing  thereon,  which,  if  requested, 
will  be  held  before  the  Compliance  Com¬ 
missioner  at  Washington,  D.C.,  at  the 
earliest  convenient  date. 

Dated:  March  12,  1959. 

-  Prank  W.  Sheaffer, 

Acting  Director, 
Office  of  Export  Supply. 

[F.R.  Doc.  50-2245;  Filed.  Mar.  16,  1959; 
8:47  a.m.] 


Maritime  Administration 

[Docket  No.  S-85] 

MOORE-McCORMACK  LINES,  INC. 
Notice  of  Application  and  Hearing 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  Moore-McCormack  Lines,  Inc., 
for  written  permission  of  the  Maritime 
Administrator,  imder  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  46  U.S.C.  1223,  for  its  owned 
vessel,  the  “SS  Robin  Mowbray,”  which 
is  under  time  charter  to  States  Marine 
Lines  to  engage  in  one  intercoastal 
voyage  commencing  at  United  States 
North  Pacific  ports  on  or  about  April  3, 
1959,  carrying  a  full  cargo  of  lumber  to 
United  States  North  Atlantic  ports. 
This  application  may  be  inspected  by 
interested  parties  in  the  Office  of  Gov¬ 
ernment  Aid,  Maritime  Administration. 

A  hearing  on  the  application  has  been 
set  before  the  Maritime  Administrator 
for  March  24,  1959,  at  10  a.m.,  e.s.t.,  in 
Room  4458,  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washington 
25,  D.C.  Any  person,  firm,  or  corpora¬ 
tion  having  any  Interest  (within  the 
meaning  of  section  805(a))  in  such  ap¬ 
plication  and  desiring  to  be  heard  on  is¬ 
sues  pertinent  to  section  805(a)  must, 
before  the  close  of  business  on  March  23, 
1959,  notify  the  Secretary,  Maritime  Ad¬ 
ministration  in  writing,  in  triplicate,  and 
file  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief.  Notwithrtanding 
ansrthing  in  Rule  5(n)  of  the  rules  of 
practice  and  procedure.  Maritime  Ad¬ 
ministration,  petitions  for  leave  to  inter¬ 
vene  received  after  the  close  of  business 
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March  23.  1959,  will  not  be  granted  in 
this  proceeding. 

Dated:  March  13,  1959. 

[seal]  James  L.  Pimper, 

Secretary. 

(FH.  Doc.  59-2299;  Filed,  Mar.  16.  1959; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7038  et  al.] 

SOUTHEASTERN  AREA  LOCAL 
SERVICE  CASE 

Notice  of  Oral  Argument 

In  the  matter  of  the  public  conven¬ 
ience  and  necessity  requirements  for 
local  air  service  in  the  Southeastern 
States  area. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  that  oral  argument  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  March  31.  1959,  at  10:00  a.m.,  e.s.t.. 
Room  1027,  Universal  Building.  Connec¬ 
ticut  and  Florida  Avenues  NW.,  Wash¬ 
ington.  D.C.,  before  the  Board. 

Dated  at  Washington.  D.C.,  March  12, 
1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doc.  59-2261;  Plied,  Mar.  16,  1959; 

9:19  a.m.] 


[Docket  No.  10098] 

NATIONAL-PANAGRA  ACCOUNTING 
INVESTIGATION 

Notice  of  Hearing 

In  the  matter  of  the  proper  reporting 
under  the  Uniform  System  of  Accounts 
of  certain  flight  equipment  employed  in 
the  National-Panagra  Interchange  in¬ 
volving  service  between  New  York  and 
’Latin  America. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  and  the  appropriate  Board  regula¬ 
tions  thereunder,  that  a  public  hearing 
will  be  held  in  the  above-entitled  pro¬ 
ceeding  on  April  9,  1959,  at  10:00  ajn. 
(local  time)  in  Room  911,  Universal 
Building.  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington.  D.C.,  before  Ex¬ 
aminer  Edward  T.  Stodola. 

Without  limiting  the  scope  of  the 
issues  presented  by  Docket  No.  10098, 
particular  attention  will  be  directed  to  a 
determination  of  the  lawfulness  of  the 
reporting  by  National  Airlines,  Inc.,  and 
Pan  American-Grace  Airways,  Inc., 
under  the  Uniform  System  of  Accounts 
and  Reports  For  Air  Carriers  of  certain 
flight  equipment  used  under  the  Na¬ 
tional-Panagra  interchange  arrange¬ 
ments..  For  further  details  regarding 
this  proceeding  and  the  issues  involved 
therein,  interested  persons  are  referred 
to  Board  Order  No.  E-13312,  dated  De-< 
cember  23,  1958,  and  to  the  Report  of 
Prehearing  Conference  served  on  Feb¬ 
ruary  9,  1959,  both  of  which  documents 
are  on  file  with  the  Civil  Aeronautics 
Board. 

No.  52 — Part  I - '-A 


Notice  is  hereby  further  given  that  any 
person  not  a  party  of  record  to  this 
proceeding  desiring  to  be  heard  in  sup¬ 
port  of  or  in  opposition  to  questions 
involved  in  this  C£ise  must  file  with  the 
Board  on  or  before  April  9, 1959,  a  state¬ 
ment  setting  forth  the  matters  of  fact 
and  law  which  he  desires  to  advance. 
Any  person  filing  such  a  statement  may 
appear  at  the  hearing  and  participate  in 
the  proceeding  in  accordance  with  the 
provisions  of  Rule  14  of  the  Board's 
rules  of  practice  in  economic  proceed¬ 
ings. 

Dated  at  Washington,  D.C.,  March  11, 
1959. 

[siML]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  59-2262;  Filed,  Mar.  16,  1959; 

9:19  a.m.] 

_ C _ 

6ENERAL  SERVICES  ADMINIS- 
.  TRATION 

[Delegation  of  Authority  363] 

HEADS  OF  EXECUTIVE  AGENCIES 

Authority  to  Use  Title  III  of  the  Federal 

Property  and  Administrative  Serv¬ 
ices  Act  of  1 949 

1.  Pursuant  to  authority  vested  In  me 
by  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (63  Stat.  377), 
as  amended  (herein  called  the  Act) ,  au¬ 
thority  is  hereby  delegated  to  all  execu¬ 
tive  agencies,  except  those  specified  in  10 
U.S.C.  2303(a),  to  utilize  the  provisions 
of  Title  m.  other  than  section  305  (Ad¬ 
vance  Payments) ,  of  the  Act  when  pro¬ 
curing  property  and  services. 

2.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  Act,  particularly 
sections  304  and  307,  and  policies,  pro¬ 
cedures,  limitations,  and  controls,  pre¬ 
scribed  by  this  Administration. 

3.  The  authority  herein  delegated  may 
be  redelegated  by  the  head  of  the  execu¬ 
tive  agency  concerned  to  any  officer  or 
employee  of  the  agency,  except  as  pre¬ 
cluded  by  section  307  of  the  Act. 

4.  Such  review  shall  be  made  of  pro¬ 
curement  operations  and  procedures 
under  this  delegation  as  is  necessary  to 
assure  that  procurement  practices  are 
conducted  in  an  economical  and  efficient 
manner  and  in  accordance  with  this 
delegation. 

5.  Except  for  transactions  initiated 
before  the  effective  date  Of  this  delega¬ 
tion.  all  prior  delegations  of  authority 
to  executive  agencies  (except  delegations 
authorizing  the  making  of  advance  pay¬ 
ments  in  negotiated  contracts)  to  utilize 
any  authority  contained  in  Title  m  of 
the  Act  are  revoked  and  superseded  on 
the  effective  date  hereof. 

6.  This  delegation  shall  become  effec- 
on  the  effective  date  hereof.  \ 

Dated:  March  10,  1959. 

Franklin  Floete, 
Administrator  of  General  Services. 

[F.R.  Doc.  59-2302:  Filed.  Mar.  16,  1959; 

8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.'  0-16603  etc.] 

TRANSCONTINENTAL  GAS  PIPE  LINE^ 
CORP.  ET  AL. 

Notice  of  Applications,  Consolida¬ 
tion  of  Proceedings  and  Date  of 

Hearing 

March  10, 1959. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
Ch-16603 ;  Pan  American  Petroleun^  Cor¬ 
poration,  Docket  No.  G-16207:  Sun  Oil 
Company  (Southwest  Division),  Docket 
No.  G-16526 ;  Republic  Natmral  Gas  Com¬ 
pany,  et  al..  Docket  No.  G-16540:  R.  R. 
Frankel,  Docket  No.  G-16840;  Kerr-Mc- 
Gee  Oil  Industries,  Inc.,  Docket  No. 
0-17381;  Pan  American  Petroleum  Cor¬ 
poration,  Docket  No.  G-17417;  Phillips 
Petroleum  Company  and  Southern  Nat¬ 
ural  Gas  Company  S  Docket  No.  O- 
17444;  Phillips  Petroleum  Company, 
Docket  No.  0-17447. 

Take  notice  that  on  October  20,  1958,' 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  filed  an  application,  as 
amended  on  Dec^nber  22,  1958,  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  authorization 
to  construct  and  operate  pipeline  facili¬ 
ties  which  will  provide  145,580  Mcf  per 
day  of  additional  capacity  that  will  be 
utilized  to  meet  the  increased  require¬ 
ments  of  44  existing  resale  customers 
and  increase  its  existing  firm  transpor¬ 
tation  service  for  the  Sim  Oil  Company 
(Sun)  by  9,000  Mcf  per  day  to  29,000 
Mcf  per  day. 

Transco  proposes  the  construction  of 
288.53  miles  of  pipeline  looping  of  which 
the  major  portion  is  the  iq^tallation  of 
36-inch  diameter  partial  third  line  loops 
on  its  main  line  primarily  in  the  southern 
portion  of  its  system.  In  addition,  a  to¬ 
tal  of  61,380  horsepower  will  be  installed 
in  two  new  and  eleven  existing  stations 
located  primarily  on  the  northern  pact 
of  its  system.  The  incremental  sales 
capacity  increase  by  virtue  of  the  pro¬ 
jected  construction  is  145,580  Mcf  per 
day  bringing  Transco’s  peak  day  pipeline 
capacity  to  1,336,162  Mcf,  excluding  stor¬ 
age  deliveries  and  gas  transported  for 
Tennessee  Gas  Transmission  Company, 
of  which  18,432  Mcf  will  remain  unal¬ 
located  and  available  at  any  pointon  the 
system  as  far  north  as  Station  20  near 
Philadelphia.  Including  previously  au¬ 
thorized  storage  deliveries  and  gas  trans¬ 
ported  for  Tennessee  Gas  Transmissicm 
Company,  Transco’s  total  peak  day  de¬ 
livery  capacity  will  be  alMUt  1,732,830 
Mcf. 

Transco  also  proposes  minor  additional 
field  facilities  to  receive  additional  gas 
from  several  producers  in  Louisiana;  a 
loop  on  its  lateral  near  Philadelpia  to  de¬ 
liver  the  increased  volumes  to  Sun;  and 
three  new  sales  meters  for  delivering  in¬ 
creased  volumes  to  existing  customers. 

Of  the  additional  capacity  for  which 
authorization  is  sought  101,300  Mcf  is  for 

»A  joint  venture  resulting  from  a  Joint 
Venture  Agreement,  dated  November  28, 
1956,  between  Phillips  Petroleum  Company 
and  Southern  Natural  Gas  Company. 
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NOTICES 


Transeo’s  high  load  factor  contract  de¬ 
mand  customers;  16,848  Mcf  is  for  gen¬ 
eral  service  customers,  and  9,000  Mcf  is 
for  Sun.  Several  of  the  customers  have 
entered  into  agreements  with  Transco 
providing  for  the  increased  deliveries. 
Sun  proposes  to  use  its  9,000  Mcf  per  day 
for  a  new  chemical  plant  near  Marcus 
Hook,  Pennsylvania. 

Transco  has  estimated  the  cost  of  the 
entire  project  to  be  $68,966,000  including 
$7,878,357  for  overheads,  interest  during 
construction,  contingencies  and'  fran¬ 
chises  and  consents.  The  project  will  be 


financed  in  conjunction  with  Transco’S 
overall  financial  program  for  1959  which 
contemplates  the  issuance  of  $110,000,000 
of  5^  per  cent  bonds,  $20,000,000  of  6 
per  cent  preferred  stock  and  $12,000,000 
of  common  stock. 

Take  further  notice  that  the  inde¬ 
pendent  producers,  hereinabove  cap¬ 
tioned.  propose  to  sell,  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  natural 
gas  in  interstate  commerce  from  produc¬ 
tion  of  certain  units,  leases  or  acreage  lo¬ 
cated  as  indicated  below  to  Transco  as 
indicated  for  reseale: 


Docket 

No. 

AppUcaat 

Address 

G-16207... 

Pan  American  Petroleum 

Tulsa,  Okla........... 

a-165S6... 

Corn. 

Sun  Oil  Co.  (Southwest 
Division). 

Dallas,  Tex... _ 

G-16640... 

Republic  Natural  Gas  Co., 
et  al. 

Dallas,  Tex _ 

G-16840... 

R.  R  Franlrd  , _ 

G-17381... 

Kerr-McGee  OQ  Indus¬ 
tries,  loc. 

Oklahoma  City,  Okla. 

G-174I7.- 

Pan  American  Petroleum 
Corp. 

Tuba,  Okla _ 

G-17444... 

Phillips  Petroleum  Co. 
and  Southern  Natural 
Oai  Co. 

Birmingham,  Ala _ 

G-17447... 

Phillips  Petroleum  Co.... 

Bartlesville,  Okla..... 

Source  of  gas 


Date  filed 


Cooke  Field,  LaSalle  County,  Tex. 

Cooke  Field,  LaSalle  County,  Tei. 

Raoeland  Field,  Lafourche  Parish, 
La. 

Chegby  Field,  Lafourche  Parish, 
I.>a. 

Blocks  28  and  32  Fields,  Ship  Shoal 
Area,  OSsbore  Terrebonne  Par¬ 
ish,  La. 

Ship  Shoal  Area,  Offshore  Terre¬ 
bonne  Parish,  La. 

Ship  Shoal  Block  28  Field.  Off¬ 
shore  Terrebonne  Parish,  La. 

Ship  Shoal  Block,  32  Field,  Off¬ 
shore  Terrebonne  Parish,  La. 


Sept.  3,  1958 
Oct.  6,  1958 
Do. 

Oct.  30, 1958 
Dec.  22,  1968 

Dec.  31,  1958 
Jan.  2,  1959 

Do.  - 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
I'f  the  jurisdiction  conferred  upon  the  Fed- 
‘  j  eral  Power  Commission  by  sections  7  and 
;  j  15  of  the  Natural  Gas  Act,  and  the  Com- 
mission’s  rules  of  practice  and  procedure, 
''I  a  hearing  will  be  held  on  May  18,  1959, 
i  at  10:00  a.m.,  e.d.s.t.,  in  a  hearing  room 
{i;  of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  concem- 
^  ing  the  matters  involved  in  and  the  is- 
I  sues  presented  by  such  applications. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
Sion,  Washington  25,  D.C.,  in  accordance 
[:  with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
^  30.  1959. 

[seal]  Joseph  H.  GuramE, 

Secretary. 

[FJt.  Doc.  60-2232;  FUed,  Mar.  16,  1069; 
8:45  ajn.] 


[Docket  No.  0-16136] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application  ond  Date  of 
Hearing 

March  10,  1959. 

Take  notice  that  on  August  27,  1958, 
Transctmtinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco) ,  a  Delaware  ctHpora- 
tion  with  its  principal  office  in  Houston, 
Texas,  filed  in  Docket  No.  G-16136  an 
application,  as  supplemented  November 
14,  1958,  pursuant  to  section  7  of  the 


Natural  Gas  Act,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizirg 
(1)  the  construction  and  operation  of  a 
meter  station,  together  with  appurte¬ 
nances  to  be  installed  in  the  Church 
Point  Field,  Acadia  Parish,  Louisiana,  at 
approximate  Milepost  11.43  on  its  exist¬ 
ing  8-inch  Church  Point  lateral  supply 
pipeline  and  (2)  to  operate  the  existing 
Church  Point  lateral  which  is  approxi¬ 
mately  13.46  miles  in  length  and  extends 
from  a  point  in  the  Church  Point  Field 
to  a  point  of  connection  with  Transco’s 
main  20-inch  Louisiana  lateral  supply 
pipeline  at  a  point  approximately  12.24 
miles  south  of  its  Compressor  Station  No. 
51  which  will  enable  Transco  to  pur¬ 
chase  and  receive  approximately  1,000 
Mcf  per  day  of  natural  gas  produced  by 
Sunray  Mid-Continent  Oil  Company 
(Sunray),  in  the  Church  Point  Field, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  described  in  the 
application  on  file  with  the  Commis- 
sitHi,  and  open  for  public  inspection. 

Sunray  was  authorized  in  Docket  No. 
G-9265  to  make  the  above  sale  of  gas  to 
Transco  and  the  sale  is  covered  by  a  gas 
sales  contract  dated  July  25,  1955,  exe¬ 
cuted  by  and  between  Transco  and  Sun¬ 
ray,  the  sole  signatory  seller  party. 
Sunray’s  gas  has  previously  been  trans¬ 
ported  from  the  field  to  Transco’s  sys¬ 
tem  by  means  of  facilities  owned  and 
operated  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  imder  a  i^ort 
term  transportation  agreement  between 
Texas  Gas  and  Sunray.  This  agreement' 
was  terminated  by  Sunray  and  such 
transportation  discontinued  on  Febru¬ 
ary  6.  1958,  necessitating  the  arrange- 
men';  covert  by  the  instant  application. 

Texas  Gas  rendered  the  above  service 
pursuant  to  temporary  authority  granted 
November  8,  1955  in  Docket  No.  G-9624. 
Subsequently.  Docket  No.  GK-9624  was 


dismissed  by  order  issued  June  4,  1958. 
pursuant  to  Texas  Gas’  motion  to  di.smisis 
filed  April  28. 1958. 

The  estimated  initial  cost  of  Transco’s 
proposed  metering  facilities  is  $7,700, 
which  cost  will  be  financed  from  com¬ 
pany  funds.  The  actual  initial  cost  of 
the  previously  constructed  Church  Point 
lateral  is  stated  as  $419,167. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction. conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
15,  1959,  at  9:30  a.m.,  e.s.t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application; 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  vill 
be  unnecessary  for  Transco  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Powev  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  April  1,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutribe, 

Secretary. 

[P.R.  Doc.  69-2233;  Filed,  Mar.  16,  1959; 

8:45  a.m.] 


[Docket  Nos.  G-16518.  G-167231 

ATLANTIC  REFINING  CO. 

Order  for  Hearings  and  Suspending 
Proposed  Changes  in  Rates  ^ 

March  10.  1959. 

On  February  11,  1959,  The  Atlantic 
Refining  Company  (Atlantic)  tendered 
the  following  designated  filings  propos¬ 
ing  tax  changes  to  its  presently  sub¬ 
mitted  rate  increases: 

Description:  Notices  of  change,  dated 
Febrxiary  9.  1959. 

Docket  No.  G-16518 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  1  to  Supplement  No.  6  to  Atlantic’s 
FPC  Gas  Rate  Schedule  No.  166.  (2)  Sup¬ 

plement  No.  1  to  Supplement  No.  7  to  At¬ 
lantic’s  FPC  Gas  Rate  Schedule  No.  63.  ' 

< _ 

•  *Thls  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  these 
matters  which  are  the  subject  of  this  order, 
nor  should  It  be  so  construed. 


Tuesday f  March  17,1959 


FEDERAL  REGISTER 
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Docket  No.  0-16723 

Purchaser:  Tennessee  Oas  Transmission 
Company. 

Rate  schedule  designation :  (1)  Supplement 
No.  1  to  Supplement  No.  4  to  Atlantic’s  PPG 
Oas  Rate  Schedule  No.  3.  (2)  Supplement 

No.  1  to  Supplement  No.  7  to  Atlantic's  PPG 
Oas  Rate  Schedule  No.  4. 

In  its  filings,  Atlantic  requested  that 
its  prior  supplements  be  amended  to 
reflect  the  tax  reimbursement  resulting 
from  the  suspension  of  the  Louisiana  gas 
gathering  tax  and  the  increase  in  the 
Louisiana  gas  severance  tax  as  set  forth 
in  the  above  designated  supplements. 
The  Commission  in  its  orders  issued 
October  14  and  29,  1958,  suspended  At¬ 
lantic’s  prior  supplements  until  April  1, 
1959,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above  designated  sup¬ 
plements  be  permitted  to  be  filed. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the  above 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  The  above  designated  supple¬ 
ments  are  hereby  permitted  to  be  filed. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  be  held  upon 
dates  to  be  fixed  by  notice  from  the  l^c- 
retary  concerning  the  lawfulness  of  the 
proposed  rates  and  charges  contained 
in  Atlantic’s  above  designated 
supplements. 

(C)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  are  sus¬ 
pended  and  the  use  thereof  deferred 
until  April  1, 1959,  or  imtil  the  date  upon 
which  Atlantic’s  prior  supplements  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  imtil  the  periods  of  suspen¬ 
sion  have  expired,  imless  otherwise  or¬ 
dered  by  the  Commission. 

(E)  The  issuance  of  this  order  shall 
constitute  full  notice  of  the  filings  and 
publication  of  the  proposed  changes  in 
rates  insofar  as  their  effective  dates  are 
concerned. 

(P)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37(f)  of  the  Commission’s  ruletfof 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IPH.  Doo.  59-2234:  Piled,  Mar.  16.  1959; 

8:45  a.m.J 


[Docket  No.  0-174091 

ALGONQUIN  GAS  TRANSMISSION 
CO.  AND  TENNESSEE  GAS  TRANS¬ 
MISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

March  11. 1959. 

Take  notice  that  on  December  31, 1958, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  and  Tennessee  Gas  'Trans¬ 
mission  Company  (Tennessee)  filed  in 
Docket  No.'G-17409  a  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a' certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
exchange  of  natural  gas  between  them; 
the  construction  and  operation  by  Algon¬ 
quin  of  approximately  0.73  mile  of  6-inch 
lateral  pipeline,  and  the  construction  and 
operation  by  Tennessee  of  a  tap  to  effect 
the  aforesaid  exchange  of  gas;  and  an 
increase  in  the  authorized  maximum 
daily  deliveries  by  Algonquin  to  Con¬ 
necticut  Gas  Company  (Connecticut 
Gas) ,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Algonquin  presently  supplies  Con¬ 
necticut  Gas  with  natural  gas  for  resale 
in  various  Connecticut  localities.  It  is 
desired  to  convert  the  City  of  Thompson- 
ville,  Connecticut,  from  mixed  gas  to 
straight  natural  gas  in  the  summer  of 
1959.  Tennessee’s  main  line  passes 
within  2*/2  miles  of  the  City  of  Thomp- 
sonville.  'The  present  proposal  seeks  to 
avoid  construction  of  some  15  miles  of 
pipeline  by  Algonquin  through  a  densely- 
populated  area  in  Connecticut,  by  con¬ 
structing  a  tap  on  Tennesjsee’s  line  near 
Longmeadow,  Massachusetts,  where 
Tennessee  would  deliver  gas  into  the 
0.73  mile  of  line  to  be  constructed  by 
Algonquin  from  Tennessee’s  tap  to  a  con¬ 
nection  with  Connecticut’s  Gas’s  6-inch 
line  which  the  latter  will  construct  from 
the  Massachusetts-Connecticut  bound¬ 
ary  to  Thompsonville.  Algonquin  would 
return  equivalent  amounts  of  gas  to 
Tennessee  at  several  existing  points  of 
interconnection  between  their  systems. 

The  estimated  total  cost  of  Algonquin’s 
proposed  facilities,  including  overhead 
and  contingencies,  is  $36,450,  to  be  de¬ 
frayed  from  funds  on  hand.  Tennessee’s 
proposed  interconnection  facilities  are 
estimated  to  cost  $1,550  which  cost  is  to 
be  defrayed  from  its  general  funds. 

Algonquin  also  requests  authority  in 
the  subj^t  application  to  sell  an  addi¬ 
tional  190  Mcf  of  natural  gas  per  day  to 
Connecticut  Gas.  increasing  its  author¬ 
ized  maximum  delivery  to  19,900  Mcf  per 
day.  Connecticut  Gas’s  market  esti¬ 
mates  indicate  a  need  for  the  additional 
gas  due  mainly  to  increasing  space  heat¬ 
ing  demands  in  its  service  areas.  A  por¬ 
tion  of  the  gas  to  be  delivered  to 
Connecticut  Gas  at  'Thompsonville  by 
Algonquin  will  be  utilized  as  fuel  for  a 
gas  turbine  electric  generating  plant 
owned  and  operated  by  Connecticut  Gas. 

'The  exchange  of  gas  proposed  herein 
will  be  made  pursuant  to  an  agreement 
between  Algonquin  and  Tennessee  dated 
September  9, 1958,  which  agreement  lim¬ 


its  Tennessee’s  obligation  to  deliver  gas 
to  Algonquin  at  Longmeadow  to  a  maxi¬ 
mum  of  400  Mcf  per  hour. 

'This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April  6, 
1959,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.C.. 
concerning  the  matters,  involved  in  and« 
the  issues  presented  by  such  application: 
Provided,  however,  'That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30(c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  on  or  before  April  1, 
1959.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Outride, 

Secretary. 

(F.R.  Doc.  59-2235:  Filed.  Mar.  16.  1959;- 
8:45  a.m.] 


i  Docket  No.  G-172577  / 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

March  11, 1959. 

Take  notice  that  on  December  15, 1958, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant)  filed  in  Docket  No.  G-17257  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
small  scale  budget- type  routine  facilities 
during  the  calendar  year  1959,  all  as 
more  fully  set  forth  in  the  application, 
supplemented  on  January  8.  1959,  and 
amended  on  January  29, 1959,  which  ma¬ 
terial  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

'The  proposed  facilities  consist  of: 

(1)  Not  more  than  30  main  line  taps, 
with  appurtenant  facilities,  through 
which  Applicant  will  sell  and  deliver 
from  50  to  500  Mcf  of  natural  gas  per 
day  to  existing  resale  customers  in  Texas, 
New  Mexico  and  Arizona,  at  an  esti¬ 
mated  cost  of  $275  per  tap,  or  a  maxi¬ 
mum  total  of  $8,250  for  30  taps. 

(2)  Not  more  than  15  meter  stations, 
with  regulating  and  other  necessary 


% 
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iMTpurt^iances.  to  sell  and  deliver  from 
50  to  5,000  Mcf  of  natural  gas  per  day 
to  existing  resale  customers,  at  an  esti¬ 
mated  cost  of  $2,000  to  $6,000  per  meter 
station,  or  a  maximum  total  of  $90,000 
for  15  meter  stations. 

(3)  Two  lateral  or  branch  pipelines, 
with  related  metering  and  appurtenant 
facilities,  of  not  less  than  3-inches  nor 
more  than  6%  inches  outside  diame^ 
and  of  unknown  length  and  location  at 
this  time,  to  sell  and  deliver  from  50  to 
5,000  Mcf  of  natural  gas  per  day  to  ex¬ 
isting  resale  customers,  M  a  maximum 
estimated  cost  of  $350,000  per  line,  or  a 
maximum  total  of  $700,000  for  the  two. 
i  The  total  estimated  cost  of  all  faclli- 
>  ^ies  proposed  under  this  appUcation  will 
I  not  exceed  $798^250,  which  Applicant 
proposes  to  finance  from  its  wwking 
I  funds  or  short-term  loans. 

[  The  f<^lowing  maximxun  volumes  of 
i  natural  gas  are  anticipated  to  be  re- 
:  quired  during  the  calendar  year  1959, 
under  this  application : 


Mefat  14.73  psU 

30  taps 

15  meter 
stations 

Total 

Paak  day  nquire- 
nants . . 

3,190 

21,495 

23.<M5 

Annual  requirements. 

295,  OSO 

1,515,125 

1,910,775 

No  increase  in  main  line  capacity  is 
proposed.  All  sales  are  to  be  made  under 
existing  filed  rates  or  rates  subsequently 
made  effective  by  the  Commission. 

I  This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

i  Take  further  notice  that,  pursuant  to 
I  the  authority  contained  in  and  subject  to 
^  the  jurisdictkui  conferred  upon  the  Fed- 

Ieral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  April  14,  1959, 
at  9:30  ajn.  e.s.t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  O 
Street  NW.,  Washington,  D.C„  concern¬ 
ing  the  matters  involved  in  and  the 
I  issues  presented  by  such  application: 
Provide,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  S  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
•  will  be  unnecessary  for  Applicant  to  ap- 
I  pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
i  be  filed  with  the  Federal  Power  Commis- 
!  Sion,  Washington  25,  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
i  3,  1959.  Failure  of  any  party  to  appear 

I  at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
,  rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  reciuest  therefor  is  made. 

[seal]  Joseph  H.  Ouniex, 

Secretary. 

IFJl.  Doc.  60-2236;  Piled,  Mar.  16,  1959; 
8:45  a.in.] 


NOTICES 

[Docket  No.  6-16875] 

KIRKWOOD  &  MORGAN,  INC. 

Notice  of  Application  and  Dote  of 
Hearing 

March  11,  1959. 

Take  notice  that  on  November  3,  1958, 
Kirkwood  &  Morgan,  Inc.  (Applicant) 
filed  in  Docket  No.  G-16875  an  aiH>lica- 
tion  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  approval  of  the 
abandonment  of  natural  gas  service  to 
Tennessee  Gcm  Transmission  Company 
(Tennessee)  from  the  Bailey  (4700' 
Sand)  Field  in  Nueces  County,  Texas, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  iniH>ection. 

The  subject  service,  rendered  under  a 
contract  dated  Sept^ber  12,  1955,  on 
file  as  Kirkwood  &  Morgan,  Inc.,  FPC 
Gas  Rate  Schedule  No.  3.  was  author¬ 
ised  by  the  Ccnnmission  on  February  2, 
1956,  in  Docket  No.  G-9380. 

Applicant  states  that  the  well  from 
which  this  service  was  rendered  (W.  C. 

.  Rivers  No.  1  Well)  has  ceased  to  pro¬ 
duce  and  has  been  plugged  and  aban¬ 
doned.  The  cancellation  agreement  be¬ 
tween  Applicant  and  Teimessee  dated 
September  23,  1958,  is  on  file  as  Supple¬ 
ment  No.  1  to  Kirkwood  ti  Morgan,  Inc., 
FPC  Gas  Rate  Schedule  No.  3. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  smd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  April 
15,  1959,  at  9:30  a.m.  e.s.t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441 G  Street  NW.,  Washington,  D.C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30(c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be 'filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
1,  1959.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  interme¬ 
diate  decision  procedure  in  cases  where 
a  request  therefor  is  made. 

[seal]  '  ■  Joseph  H.  Gutride, 

Secretary. 

[FJt.  Doc.  59-2237;  Filed,  Mar.  16,  1959; 
8:46  aju.] 


(Docket  Noa.  0-14204—6-14207] 

CHARLES  B.  JOHNSTON,  JR.  AND 
OHIO  OIL  &  GAS  CO. 

Notice  of  Applications  and  Date  of 
Hearing 

March  11.  1959. 

In  the  matters  of  Charles  B.  Johnston, 
Jr.,  Docket  Nos.  0-14204  and  G-14208; 
Ohio  Oil  &  Gas  Company,  Docket  Nos. 
G-14205  and  <3^14207. 

Take  notice  that  on  January  7,  1958, 
Charles  B.  Johnston,  Jr.  (Johnston),  in 
Docket  Nos.  G-14204  and  G-14206  and 
Ohio  Oil  &  Gas  Company  (Ohio)  in 
Docket  Nos.  G-14205  and  G-14207,  filed 
applications,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  authorization  to 
abandon  and  render  service  as  herein¬ 
after  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  seric  authority  as  follows: 

(1)  Ohio  in  Docket  Nos.  <3-14205  and 
<3-14207  to  abandan  service  to  Hope 
Natural  Gas  Company  (Hope)  from 
leases  in  Meade  District,  'Tyler  County,- 
West  Virginia,  covered  by  a  contract 
dated  September  12.  1930,  as  amended, 
now  on  file  as  Charles  B.  Johnston,  Jr., 
FPC  Gas  Rate  Schedule  No.  1  (formerly 
Ohio  Oil  &  Gas  Company  FPC  Gas  Rate 
Schedule  No.  1),  and  a  contract  dated 
Augiist  8,  1927.  Ohio  has  filed  a  short 
form  statement,  pursuant  to  section 
1 54.92  <c)  of  the  rules  covering  its  sale 
to  Hope  under  the  latter  contract,  which 
statement  was  originally  accepted  for 
filing  as  CWiio’s  FPC  Gas  Rate  Schedule 
No.  2  but  is  now  designated  as  Johnston’s 
FPC  Gas  Rate  Schedule  No.  2. 

(2)  Johnston  in  Docket  Nos.  <3-14204 
and  <3-14206 “to  continue  the  services 
proposed  to  be  abandoned  by  Ohio 
herein. 

By  instrument  of  assignment  dated 
November  6,  1957,  Ohio  conveyed  to 
Johnston  the  subject  leases  dedicated  to 
performance  of  the  above-mentioned 
contracts.  Johnston  proposes  to  con¬ 
tinue  service  to  Hope  under  said 
contracts. 

Concurrently  with  his  certificate  ap¬ 
plications  in  Docket  No.  G-14204  and 
G-14206,  Johnston  filed  notices  of  suc¬ 
cession  to  Ohio’s  aforementioned  rate 
schedules  together  with  the  November  6, 
1957,  assignment.  On  the  basis  thereof, 
said  rate  schedules  have  been  redesig¬ 
nated  as  heretofore  noted.  The  assign¬ 
ment  has  been  designated  as  Supplement 
No.  9  to  Johnston’s  FPC  Gas  Rate 
Schedule  No.  1  and  as  Supplement  No.  1 
to  Johnston’s  FPC  Gas  Rate  Schedule 
No.  2. 

'  Ohio  was  authorized  on  April  11,  1955 
in  Docket  No.  G-5460  and  on  July  13, 
1955  in  Docket  No.  0-8585  to  render  the 
services  now  proposed  to  be  abandoned 
in  Docket  Nos.  (3-14207  and  G-14205, 
respectively. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April  15, 
1959,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  majtters  involved  in  and 
'  the  issues  presented  by  such  applica¬ 
tions:  Provided,  however,  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing;  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  §  1.30(c) 
(1)  or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  wiUi  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR,  1.8  or  1.10)  on  or 
before  April  1,  1959.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  GuraroE, 

Secretary. 

[F.R.  Doc.  69-2238;  Piled,  Mar.  16,  1959; 

8:46  a.m.] 


[Etocket  No.  0-17242] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  and  Date  of 
Hearing 

March  11,  1959. 

Take  notice  that  on  December  12, 1958, 
Ndtural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant)  filed  in  Docket  No  G- 
•  17242  a  “budget  type’’  application,  as 
amended  on  February  9,  1959,  for  e^er- 
tificate  of  public  convenience  and  ne¬ 
cessity,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  meter  sta¬ 
tions,  lateral  pipelines  and  taps  on  its 
existing  transmission  system  to  enable 
it  to  take  into  its  certificated  main  pipe¬ 
line  system  from  time  to  time  during  the 
calendar  year  1959,  natural  gas  which 
will  be  purchased  from  producers  in  the 
general  area  of  said  existing  transmis¬ 
sion  system,  all  as  more  fully  set  forth 
in  the  application  and  amendment  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  the  present  proposal  is 
to  augment  Applicant’s  ability  to  act  with 
reasonable  dispatch  in  .contracting  for 
and  attaching  to  its  pipeline  system  new 
supplies  of  natural  gas  in  various  pro¬ 
ducing  areas  generally  coextensive  with 
its  system. 

The  total  cost  of  all  projects  for  which 
authorization  is  sought  herein  is  not  to 
exceed  $1,000,000,  with  no  single  project 
to  exceed  a  cost  of  $250,000. 


This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
14,  1959,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary'  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis-^ 
Sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
3,  1959.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waivfer  of  and  conciu:- 
rence  in.  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gtttride, 

Secretary. 

[FH.  Doc.  59-2239;  Filed,  Mar.  16,  1959; 

8:46  a.m.] 


SAINT  LAWRENCE  SEAWAY  DE- 
VaOPMENT  CORPORATION 

TARIFF  OF  TOLLS 

Whereas  the  Tolls  Committee  of  the 
Saint  Lawrence  Seaway  Development 
Corporation  held  conferences  on  the 
Method  of  Assessing  and  Collecting  Tolls 
in  Washington.  D.C.,  on  September  9, 
1957,  and  in  Chicago,  Illinois,  on  Sep¬ 
tember  11, 1957;  and 
Whereas  on  June  18,  1958,  the  Saint 
Lawrence  Seaway  Development  Corpo¬ 
ration  and  The  St.  Lawrence  Seaway  Au¬ 
thority  of  Canada  jointly  announced  the 
conclusions  and  recommendations  of  the 
Tolls  Committees  for  the  requirements 
for  measurement  rules  and  toll  rates  on 
the  Saint  Lawrence  Seaway ;  and 
Whereas  on  August  6,  1958,  the  Saint 
Lawrence  Seaway  Development  Corpora¬ 
tion  held  hearings  in  Washington,  D.C.. 
on  the  proposed  rules  fof  the  measure¬ 
ment  of  vessels  and  cargoes,  and  pro¬ 
posed  tolls  and  related  matters;  and 
Whereas  on  January  29,  1959,  the  Ad¬ 
ministrator  of  the  Saint  Lawrence  Sea¬ 
way  Development  Corporation  and  the 
President  of  'The  St.-  Lawrence  Seaway 
Authority  of  Canada  signed  an  agree¬ 
ment  on  the  Tariff  of  Tolls  for  the  Saint 
Lawrence  Seaway;  and 
Whereas  on  February  25,  1959,  the 
President  of  the  United  States  approved 
the  agreement  and  the  Tariff  of  Tolls 
for  the  Saint  Lawrence  Seaway;  and 


Whereas  on  Maich  9,  1959,  the  Gov¬ 
ernments  of  the  United  States  and  Can¬ 
ada,  through  an  exchange  of  notes  be¬ 
tween  the  State  Department  and  the  De¬ 
partment  of  External  Affairs  of  Canada, 
arrived  at  a  Governmental  agreement  for 
the  establishment  of  rates  of  tolls  and 
related  matters  for  the  joint  operation 
of  the  Seaway  between  the  United  States 
and  Canada: 

Now,  therefore,  the  Saint  Lawrence 
Seaway  Development  Corporation  pur¬ 
suant  to  the  Act  of  Congress  of  May  13, 
1954,  as  amended,  68  Stat.  92-93,  33 
U.S.C.  988,  and  pursuant  to  the  fore¬ 
going  agreements  including  the  agree¬ 
ment  of  March  9,  1959  by  and  between 
the  Governments  of  United  States  and 
Canada,  and  the  approval  of  February 
25,  1959  by  the  President  of  United 
States,  hereby  gives  notice  of  the  follow¬ 
ing  Tariff  of  Tolls  for  the  use  of  the 
Saint  Lawrence  Seaway  to  be  effective 
upon  the  opening  of  the  Seaway  or  any 
part  thereof: 

Tariff  of  Tolls 

1.  This  tariff  may  be  cited  as  the  St. 
Lawrence  Seaway  Tariff  of  Tolls. 

Interpretation 

2.  In  this  tariff,  • 

(a)  “Authority”  means  'The  St.  Law¬ 
rence  Seaway  Authority; 

(b)  “Bulk  cargo”  means  such  goods 
as  are  loose  or  in  mass  and  generally 
must  be  shovelled,  pumped,  blown, 
scooped  or  forked  in  the  handling  and, 
without  limiting  the  generality  of  the 
term  or  otherwise  affecting  its  meaning, 
shall  be  deemed  to  include: 

(i)  Barley,  buckwheat,  com,  dried 
beans,  dried  peas,  flaxseed,  rape  seed  and 
other  oil  seeds,  flour,  grain  screenings, 
mill  feed  containing  not  more  than  35 
percent  of  ingredients  other  than  grain 
or  grain  products,  oats,  rye  and  wheat, 
loose  or  in  sacks: 

(ii)  Cement,  loose  or  in  sacks; 

(iii)  Coke  and  petroleum  coke,  loose 
or  in  sacks; 

(iv)  Domestic  package  freight: 

(V)  Liquids  carried  in  ships’  tanks; 

(vi)  Ores  and  minerals  (crude, 
screened,  sized  or  concentrated,  but  not 
otherwise  processed)  loose  or  in  sacks, 
including  almnina,  bauxite,  coal,  gravel, 
phosphate  rock,  sand,  stone  and  sulphur; 

(vii)  Pig  iron,  scrap  iron  and  scrap 
steel; 

(viii)  Pulpwood,  poles  and  logi,  -loose 
or  bundled ; 

(ix)  Raw  sugar,  loose  or  in  sacks; 

(X)  Woodpulp,  loose  or  in  bales; 

(c)  “Cargo”  means  all  goods  aboard  a 
vessel  whether  carried  as  revenue  or  non¬ 
revenue  freight  or  carried  for  the  vessel 
owner,  except  goods  carried  as  ships’ 
fuel,  ballast  or  stores,  or  crew  and  pas¬ 
sengers’  personal  effects; 

(d)  “Corporation”  means  the  Saint 
Lawrence  Seaway  Development  Corpo¬ 
ration; 

(e)  “Domestic  package  freight”  means 
cargo,  the  shipment  of  which  originates 
at  one  Canadian  point  and  terminates  at 
another  Canadian  point,  or  which  orig¬ 
inates  at  one  United  States  point  and 
terminates  at  another  United  States 
point,  but  shall  not  include  any  import  or 
export  cargo  designated  at  the  point  of 
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ori«1a  tor  tmu-shipmeiit  by  water  at  a 
point  in  Canada  or  in  the  United  States; 

<f>  “General  cargo"  means  all  goods 
not  included  in  the  definition  of  bulk 
cargo  under  paragraph  (b)  above; 

eg)  “Passenger"  means  any  person  be¬ 
ing  transported  through  the  S^way  who 
has  paid  a  fare  for  passage; 

(h)  “Pleasure  craft"  means  a  vessel, 
however  propelled,  that  is  used  exclu¬ 
sive  for  pleasure  and  does  not  carry 
passengers; 

ti)  “8t.  Lawrence  Seaway"  includes  all 
facilities  and  services  authorized  under 
the  8t.  Lawrence  Seaway  Authority  Act, 
Qu4>ter  242,  Revised  Statutes  of  Canaxla, 
1062,  and  under  Public  Law  35t^.  83d 
Congress,  May  13,  1954,  enacted  by  the 
Congress  of  the  United  States,  and  in¬ 
cluding  the  Welland  Canal,  which  facil¬ 
ities  and  services  are  under  the  control 
and  administration  or  immediate  finan¬ 
cial  responsibility  of  either  Uie  Authority 
or  the  Corporation; 

( j )  “Seaway"  means  The  St.  Lawrence 
Seaway; 

(k)  “Tolls’*  means  the  total  assess¬ 
ment  levied  against  a  vessel,  its  cargo 
and  passengers  for  complete  or  partial 
transit  of  the  Seaway  covering  a  single 
trip  in  one  direction; 

(l)  “Ton”  •means,  unless  otherwise 
stated,  a  unit  of  wei^t  of  2,000  pounds; 

(m)  “Vessel"  means  every  type  of  craft 
used  as  a  means  of  transportation  on 
water,  except  a  vessel  of  or  employed  by 
the  Authority  or  the  Corporation. 

Tolls 

3.  (1)  The  tolls  shall  be  as  set  forth. 
in  the  Schedule  hereto ; 

(2)  The  tolls  under  this  tariff  are  due 
frcxn  the  representative  of  each  vessel  as 
soon  as  they  are  incurred  and  payment 
shall  be  made  to  the  Authority  at  Corn¬ 
wall,  Ontario,  within  fourteen  days  of  the 
date  of  billing  by  the  Authority.  An  ad¬ 
ditional  charge  for  non-payment  within 
this  period  may  be  levied  in  the  discre¬ 
tion  of  the  Authority  in  an  amount  not 
to  exceed  5  per  cent  of  the  amount  due. 

(3)  The  tolls  for  the  section  between 
Montreal  and  Lake  Ontario  shall  be  paid 
71  per  cent  in  Canadian  dollars  and  29 
per  cent  in  United  States  dollars.  Pay¬ 
ments  for  transit  through  locks  in  Can¬ 
ada  cmly  shall  be  made  in  Canadian 
dollars,  and  payments  for  transit  through 
locks  in  the  United  States  only  shall  be 
paid  in  United  States  dollars. 

(4)  The  tolls  for  transit  of  the  Wel¬ 
land  Canal  shall  be  paid  in  Canadian 
dollars  and  shall  accrue  to  the  Authority. 

Security  for  Payicent 

4.  The  representative  of  each  vessel 
shall  provide  the  Authority  with  secmity, 
satisfactory  to  the  Authority,  for  pay¬ 
ment  of  tolls. 

Description  and  Weight  of  Cargo 

5.  (1)  A  cord  of  pulpwood  shall  be 
deemed  to  weigh  3,200  pounds. 

(2)  (al  1,000  f.b.m.  of  sawn  softwood 
lumber  with  less  than  15  percent  mois¬ 
ture  content  shall  be  deemed  to  weigh 
1,700  pounds;  *  ' 

(b)  1,000  f.b.m.  of  sawn  softwood  lum¬ 
ber  with  15  percent  moisture  content  or 
,  over  shall  be  deemed  to  weigh  2,100 
pounds; 


1,000  f.bjn.  of  sawn  hardwood 
lumber  with  less  than  15  percent  mois¬ 
ture  eoQtent  shall  be  deemed  to  weigh 
2,500  pounds; 

(d)  1,000  f.b.m.  of  sawn  hardwood 
lumber  with'  15  p^ent  moisture  content 
or  over  shall  be  deemed  to  weigh  3,100 
pounds. 

(3)  Ihe  tonnage  used  in  the  assess¬ 
ment  of  tolls  shall  be  calculated  to  the 
nearest  2,000  pounds. 


SCHEDrLE 


Tolls 

- 

Mont¬ 
real  to 
or  from 
lAke 
Ontario 

Lake  On¬ 
tario  to 
or  from 
Lake 
Erie 

(Welland 

Canal) 

Com¬ 

plete 

transit, 

total 

1.  For  transit  of  the  Seo- 
a-ay,  a  composite  toll, 
eoraprisinx: 

(1)  A  ebaiKe  per  gross 
registered  ton.  accord¬ 
ing  to  national  registry 
of  the  vessel,  applicable 
wbetber  the  vessel  is 
wholly  or  partially 
laden,  or  is  in  ballast... 

lacH 

30.02 

10.06 

(2)  A  charge  per  ton  of 
cargo,  as  certified  on 
ship’s  manifest  or 
otlier  document,  as 
follows: 

Bulk  cargo _ ..... 

.40 

.02 

.42 

General  cargo _ _ 

.HO 

.as 

.95 

(3)  A  charge  tier  passenger . 

3.5U 

4.00 

7.50 

(4)  Minimum  charges, 
subject  to  the  provi¬ 
sions  of  sub-items  (1), 
(2)  and  (3)  above: 

'  Pleasure  craft _ _ 

14.00 

10.00 

30.00 

Other  vessels........... 

28.00 

32.00 

60.00 

2.  For  partial  transit  of  the  Seaway: 

(1)  Between  Montreal  and  Lake  On¬ 
tario,  in  either  direction,  15  percent  per 
lock  of  the  applicable  toll; 

(2)  Between  Lake  Ontario  and  Lake 
Erie,  in  either  direction  (Welland 
Canal),  50  percent  of  the  applicable 
toll ;  no  toll  to  be  assessed  unless  at  least 
one  lock  is  transited,  or  with  respect  to 
Lock  1  of  the  Third  Canal  at  Port  Dal- 
housie,  Ontario. 

(3)  Minimum  charges: 

Pleasure  craft,  $2.00  per  vessel  per  lock 
transited ; 

Other  vessels,  $4.00  per  vessel  per  each 
lock  transited; 

[seal]  Lewis  G.  Castlk, 

Administrator,  Saint  Lawrence 
Seaway  Development  Corpo¬ 
ration. 

[P.R.  Doc.  69-2251:  Plied,  Mar.  16,  1959; 

8:48  a.tn.] 


SECURITIES  AND  EXCHANGE 
COMMI^ION 

[File  No.  1-2059] 

BAKERS  SECURITIES  CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration,  and  of  Op¬ 
portunity  for  Hearing 

March  11,  1959. 

In  the  matter  of  Bakers  Securities 
Corporation  common  stock;  File  No. 
1-2059. 


PhUadelphia-Baltimore  Stock  Ex. 
change  has  made  application,  pursuant 
to  section  12(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  12d2-l(b) 
promulgated  thereunder,  to  strike  the 
^lecified  security  from  listing  and  regis¬ 
tration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

This  application  is  based  on  the  small 
volume  of  trading  in  the  stock  on  the 
Exchange.  The  issuer  has  advised  the 
Exchange  that  it  has  no  objection  to  the 
delisting. 

Upon  receipt  of  a  request,  on  or  before 
March  27, 1959,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person- 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with  ' 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  69-2243;  Piled,  Mar.  16,  1959; 

8:47  ajn.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  ot  Authority  30-IV-7 
(Revision  1)  ] 

BRANCH  MANAGER,  CHARLOHE, 
NORTH  CAROLINA 

'Delegation  Relating  to  Financial  As¬ 
sistance  Procurement  &  Technical 

Assistance  and  Administrative 

Functions 

I.  Pursuant  to  the  authority  vested  in 
the  Regional  Director  by  Delegation  No. 
30  (Revision  4),  as  amended  (22  F.R. 
5811,  8197,  23  F.R.  557,  1768,  8435), there 
is  hereby  delegatedlo  the  Manager  of  the 
Charlotte  Branch  Office  the  following 
authority: 

A.  Specific — Financial  assistance.  To 
take  the  following  actions  in  accordance 
with  the  limitations  of  such  delegations 
as  set  forth  in  SBA-500,  Financial  Asr 
sistance  Manual : 

1.  To  approve  the  following  types  of 
loams: 

a.  Direct  business  loans  in  an  amount 
not  exceeding  $20,000; 

b.  Participation  business  loans  in  an 
amoimt  not  exceeding  $100,000;  and 

c.  Disaster  loans  in  an  amount  not 
exceeding  $50,000. 
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2.  To  decline  original  applications  but 
not  reconsideration  of  disaster  loans. 

3.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

•  4.  To  enter  into  Disaster  Participation 
Agreements  with  banks. 

5.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read  as  follows: 

Wendell  B.  Barnes,  Administrator, 

By . 

Manager,  Charlotte  Branch  Office. 

6.  To  modify  or  amend  authorizations 
for  business  or  disaster  loans  approved 
by  the  Administrator,  the  Deputy  Ad¬ 
ministrator  for  Financial  Assistance,  the 
Director,  Office  of  Loan  Processing  or  the 
Chairman,  Loan  Review  Board,  by  the 
Issuance  of  Certificates  of  Modihcation, 
and  to  modify  or  amend  authorizations 
for  loans  approved  under  delegated  au¬ 
thority  in  any  manner  consistent  with 
the  original  authority  to  approve  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

8.  To  reinstate  any  loan  authorization 
cancelled  prior  to  the  first  disbursement 
within  six  months  from  the  date  of  the 
^original  authorization  providing  that  no 
adverse  change  has  occurred  since  the 
loan  application  was  approved. 

9.  To  cancel  wholly  or  in  part  imdis- 
bursed  balances  of  partially  disbursed 
loans  and  deferred  participation  agree¬ 
ments,  where  the  Administration  has  not 
purchased  its  participation. 

10.  To  approve,  after  disbursement  or 
partial  disbursement,  the  salary  of  new 
employees,  not  to  exceed  $10,000  per 
annum. 

11.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments  and  certify  to  the  participating 
bank  that  such  documents  are  in  com¬ 
pliance  with  the  participation  authoriza¬ 
tion.  » 

12.  To  do  and  to  perform  all  and  every 
act 'and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of  ef¬ 
fecting  the  servicing,  administration  and 
liquidation  of  any  disaster  loan  includ¬ 
ing,  without  limiting  the  generality  of 
the  foregoing,  all  powers,  terms,  condi¬ 
tions  and  provisions  as  authorized  herein 
for  other  loans.  Said  powers,  terms, 
conditions  ^d  provisions  shall  apply  to 
all  documents,  agreements  or  other  in¬ 
struments  heretofore  or  hereafter  exe¬ 
cuted  in  connection  with  any  loan  in¬ 
cluded  in  the  above  functions  where  such 
documents,  agreements  or  other  instru¬ 
ments  are  now,  or  shall  be  hereafter,  in 
the  name  of  the  Reconstruction  Finance 
Corporation  or  the  Small  Business 
Administration. 

13.  To  take  the  following  actions  in  the 
administration,  collection  and  liquida¬ 
tion  of  business  or  disaster  loans: 

a.  Approve  or  reject  substitutions  of 
accounts  receivable  and  inventories. 

b.  Release,  or  consent  to  the  release 
of  inventories,  accounts  receivable  or 
cash  collateral,  real  or  personal  prop¬ 
erty,  offered  as  collateral  on  loan,  in¬ 
cluding  the  release  of  all  collateral  when 
loan  is  paid  in  full. 


e.  Release  dividends  on  life  insurance 
policies  held  as  collateral  for  loans;  ap¬ 
prove  the  application  of  same  agains^ 
premium  due;  release  or  consent  to  the 
release  on  participation  loans,  of  insur¬ 
ance  funds  covering  loss  or  damage  to 
property  securing  the  loan  and  expired 
hazard  insurance  policies. 

d.  Approve  the  sale  of  real  or  per¬ 
sonal  property  and  the  exchange  of 
equipment  held  as  collateral  on  loans. 

e.  Defer  until  final  maturity  date  pay¬ 
ments  on  principal  falling  due  prior  to  or 
within  thirty  days  after  initial  disburse¬ 
ment  and  provide  for  the  coincidence  of 
principal  and  interest  payments. 

f.  Designate  proxies  to  vote  at  stock¬ 
holders’  meetings  on  stock  held  as  col¬ 
lateral.  and  determine  how  such  shares 
are  to  be  voted. 

g.  Reinstate  terms  of  payment  pro¬ 
vided  in  the  borrower’s  note  upon  can¬ 
cellation  of  authority  to  foreclose, 
termination  of  litigation,  of  correction 
of  any  other  situation  which  caused  the 
loan  to  be  classified  as  a  problem  loan. 

h.  Effect  the  purchase  of  the  Admin¬ 
istration’s  agreed  portion  of  a  participa¬ 
tion  loan  upon  the  request  of  the  parti¬ 
cipating  institution,  consent  to  the  sale 
to  another  institution  of  the  SBA  por¬ 
tion  of  a  participation  loan,  and  to  cancel 
any  deferred  participation  agreement 
upon  request  of  the  institution. 

14.  To  take  the  following  actions  in 
the  administration  of  fisheries’  loans: 

a.  Amend  loan  authorizations. 

b.  Extend  the  period  of  disbursement 
of  loans  of  $50,000  or  less  for  a  period 
not  to  exceed  four  months. 

c.  Amend  the  hull  insurance  provision 
of  any  authorization  issued  prior  to  Jan¬ 
uary  31, 1958,  for  a  loan  of  $10,000  or  less. 

d.  Cancel  loan  authorizations  prior  to 
disbursement  upon  the  written  request 
of  the  applicant. 

e.  Disburse  fisheries’  loans  in  the  same 
manner  as  SBA  business  loans. 

‘f.  Administer  fisheries’  loans  within 
the  same  authority  exercised  with  re¬ 
spect  to  SBA  loans. 

15.  To  take  the  following  actions  in 
all  loans  except  those  loans  classified 
as  “problem  loans’’  or  “in  liquidation’’: 

a.  Extend  to  the  matm-ity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  one 
monthly  principal  payment  in  any  calen¬ 
dar  year,  and  not  more  than  a  total  of 
four  such  payments  during  the  term  of 
the  loan,  or  one  quarterly  principal  in¬ 
stallment  payment  during  the  term  of 
the  loan,  for  loans  with  principal  bal¬ 
ances  not  exceeding  $100,000. 

b.  Carry  loans  which  are.  delinquent 
or  past-due  not  more  than  three  months 
in  such  status  for  an  additional  period 
of  not  more  than  six  months  when  the 
principal  balances  of  such  loans  do  not 
exceed  $100,000. 

c.  Extend  the  maturity  of  loans 
(within  the  statutory  limitations)  when 
the  principal  balances  of  such  loans  do 
not  exceed  $100,000. 

d.  Approve  or  decline  requests  for 
changes  in  the  repayment  terms  of  notes 
for  loans  with  principal  balances  not 
exceeding  $100,000. 

e.  Waive  amounts  due  imder  net  earn¬ 
ings  clause. 


f.  Approve  requests  to  exceed  fixed 

assets  limitations  and  waive  violations 
of  this  limitation.  ' 

g.  Approve  payment  of  cash  or  stock 
dividends,  payment  of  bonuses,  increases 
in  salaries,  employment  of  new  person¬ 
nel,  and  waivers  of  violation  of  salary 
and  bonus  limitations,  '  provided  the 
Branch  Manager  considers  the  bonuses 
and/or  salary  to  be  paid  reasonable  and 
that  consent  will  not  be  given  to  any 
such  payment  if  the  payment  will  impair 
the  borrower’s  cash  position  and  if  the 
loan  is  not  current  in  all  respects  at  the 
time  the  payment  is  made. 

h.  Approve  changes  in  use  of  loan  pro¬ 
ceeds  in  connection  with  partially  dis¬ 
bursed  loans. 

i.  Waive  violations  of  agreements  to 
maintain  working  capital  of  a  specified 
amount. 

16.  To  extend,  or  consent  to  the  exten¬ 
sion  of.  the  maturity  date  of  time  of 
payment,  to  change,  or  consent  to  the 
change  of,  the  rate  of  interest,  and  other¬ 
wise  alter  or  modify,  or  consent  to  the 
alteration  or  modification  of  any  note, 
bond,  mortgage  or  other  evidence  of  in¬ 
debtedness.  and  any  contract  for  the 
sale  or  lease  of  real  or  personal  property. 

17.  To  accept  and  join  with  others  in 
the  acceptance  of  resignations  of  trustees 
under  declarations  of  trust,  trust  inden¬ 
tures,  deeds  of  trust  and  other  trust  in¬ 
struments  and  agreements  under  which 
the  Small  Business  Administration  or 
its  Administrator  is  a  •  beneficiary  and 
where  the  Small  Business  Administration 
or  its  Administrator  now  or  hereafter  is 
a  holder  of  any  note,  notes,  bond,  bonds, 
instrument  or  instruments  issued  pur¬ 
suant  thereto  and  secured  thereby. 

18.  To  remove  and  join  with  others  in 
the  removal  of  any  trustee  or  trustees 
imder  any  declarations  of  trust,  trust 
indentures,  deeds  of  trust  and  other  trust 
instruments  and  agreements  under 
which  the  Small  Business  Administration 
or  its  Administrator  now  or  hereafter  is 
a  beneficiary  and  where  the  Small  Busi¬ 
ness  Administration  or  its  Administrator 
now  or  hereafter  is  the  holder  of  any 
note,  notes,  bond,  bonds,  instrument  or 
instruments  issued  pursuant  thereto  and 
secured  thereby. 

19.  To  select  and  designate  persons  or 
corporations  as  original,  substitute  or 
successor  trustees  under  declarations  of 
trust,  trust  indentures,  deeds  of  trust 
or  other  trust  instruments  or  agreements 
under  which  the  Small  Business  Admin¬ 
istration  'or  its  Administrator  now  or 
hereafter  is  a  beneficiary  and  where  the 
Small  Business  Administration  or  its 
Administrator  now  or  hereafter  is  the 
holder  of  any  note,  bond  or  instrument 
issued  pursuant  thereto  and  secured 
thereby  to  accept  on  behalf  of  Small 
Business  Administration  or  its  Admin¬ 
istrator  beneficial  interests  in  real  or 
personal  property. 

20.  To  appoint,  consent  to  or  approve 
of  the  appointment  and  join  with  others 
in  the  appointment,  consent  or  approval 
of  appointment  of  substitute  and  suc¬ 
cessor  trustee  or  trustees  under  any  dec¬ 
larations  of  trust,  trust  indentures,  deeds 
of  trust  and  other  trust  instruments  and 
agreements  under  which  the  Small  Busi¬ 
ness  Administration  or  its  Administrator 
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now  or  hereafter  Is  a  beneficiary  ftnd 
where  the  small  Business  Administration 
or  its  administrator  now  or  hereafter  is 
the  holder  cl  any  note,  notes,  bond, 
bcmds,  instrument  or  instruments  issued 
pursuant  thereto  and  secured  thereby. 

21.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of  ef¬ 
fecting  the  granted  powers,  including, 
but  without  limiting  the  generality  of 
the  foregoing,  the  execution  and  deliv¬ 
ery  of  quit  claim,  bargain  and  sale  or 
special  warranty  deeds,  leases,  subleases, 
assignments,  subordinations,  satisfaction 
pieces,  affidavits,  and  such  other  docu- 
mwts  as  may  be  appropriate  or  neces¬ 
sary  to  effectuate  the  foregoing,  and  rat¬ 
ifying  and  confirming  all  that  said 
Regional  Director  shall  lawfully  do  or 
cause  to  be  done  by  virtue  hereof. 

22.  To  take  peaceable  custody  of  col¬ 
lateral.  as  mortgages  in  possession 
thereof  or  otherwise,  whenever  such  ac¬ 
tion  becomes  necessary  to  protect  the 
interests  of  or  a  loan  made  by  SB  A;  to 
take  all  steps  necessary  for  the  preserva¬ 
tion  and  protection  of  the  property, 
pending  foreclosure  of  the  lien  and  sale 
of  the  collateral;  and,  to  obligate*  the 
Administration  in  an  amoimt  not  in  ex¬ 
cess  of  a  total  of  $1,000  for  any  one  loan, 
for  those  expenditures  as  may  be  re¬ 
quired  to  accomplish  these  purposes. 

23.  To  enter  into  *  written  arrange¬ 
ments  with  custodians  or  caretakers  of 
collateral  covering  their  services,  which 
shall  not  have  the  effect  of  making  such 
persons  employees  of  SBA  but  shall  be 
limited  to  their  temporary  services  for 
the  specific  purpose  involved. 

24.  To  enter  into  written  arrangements 
with  owners  of  premises,  when  it  is. 
necessary  to  use  a  building  not  part  of 
the  loan  collateral  for  the  storage  of 
chattels  pending  foreclosure  and  sale  for 
a  period  of  not  more  than  90  days,  in¬ 
cluding  a  period  of  10  days  after  the  date 
of  sale  of  the  collateral  to  permit  orderly 
removal  of  the  property  from  the 
premises. 

25.  To  post  indemxfity  or  other  bonds 
in  proceedings  in  cases  where  such 
undertakings  are  required  by  State  law. 

26.  To  foreclose,  by  summary  fore¬ 
closure  proceedings  where  State  law 
permits  and  in  accordance  with  State 
laws,  in  whole  or  in  part,  any  chattel 
mortgage,  real  estate  mortgage,  deed  of 
trust,  security  deed  or  collateral  what¬ 
soever  kind  or  nature,  securing  any  note, 
bond  or  other  evidence  of  indebtedness 
now  held  or  hereafter  acquired  by  the 
Small  Business  Administration  or  its  Ad¬ 
ministrator  as  pledgee,  owner  or  other¬ 
wise,  and  to  exercise  any  rights  or 
authority  which  the  SmsJl  Business  Ad¬ 
ministration  or  its  Administrator  has 
or  may  have  pursuant  to  the  terms  of 
such  security  instrument  or  evidence  of 
indebtedness,  and  to  assign  all  the  right, 
title  and  interest  of  the  Small  Business 
Ackninistration  or  its  Administrator  in 
and  to  any  terms  of  sale  or  bid  made  at 
any  such  foreclosure  sale. 

Procurement  and  technical  assistance. 
To  take  the  following  actions  in  accord¬ 
ance  with  the  limitations  of  such  dele¬ 
gations  set  forth  in  SBA-400,  Agency 


Policy  Manual,  and  SBA-600,  Procure¬ 
ment  Technical  Assistance  Manual; 

27.  To  develop  with  Government  pro¬ 
curement  agencies  required  local  pro¬ 
cedures  for  implementing  established 
inter-agency  policy  agreements,  includ¬ 
ing  but  not  limited  to  steps  such  as 
determining  Joint  set-asides  and  repre¬ 
sentation  at  procurement  centers. 

Administrative.  28.  To  administer 
oaths  of  office. 

29.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

Correspondence.  To  sign  all  non¬ 
policy  making  correspondence  relating 
to  the  financial  assistance  functions  as 
specified  in  the  above  delegated  author¬ 
ities. 

n.  The  authority  in  I.B.  1.  through 
13.  12.  and  LB.  14.  through  I.B.  26.  may 
not  be  redelegated. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Manager  of  the  Charlotte 
Branch  Office. 

rv.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Manager 
of  the  Charlotte  Branch  Office  is  hereby 
rescinded  without  prejudice  to  actions 
taken  imder  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof. 

Dated:  February  13. 1959. 

Clarence  P.  Moore, 
Regional  Director, 
Richmond  Regional  Office. 

[FJL  Doc.  69-2244;  Filed.  Mar.  16.  1959; 

8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  32809] 

ARIZONA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES 

Notice  of  Investigation  and  Hearing 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washin^n,  D.C.,  on  the  19th 
day  of  February  A.D.  1959. 

It  appearing,  that  in  Ex  Parte  No.  206, 
Increased  Freight  Rates,  Eastern,  West¬ 
ern  and  Southern  Territories,  1956,  300 
I.C.C.  633,  and  in  Ex  Parte  No.  212,  In¬ 
creased  Freight  Rates,  1958,  302  I.C.C. 
665;  304  I.C.C.  289,  the  Commission  au¬ 
thorized  carriers  subject  to  the  Inter¬ 
state  Commerce  Act  parties  thereto  to 
make  certain  increases  in  their  freight 
rates  and  charges  for  interstate  appli¬ 
cation  throughout  the  United  States, 
and  that  increases  under  such  authori¬ 
zations  have  been  made; 

It  further  appearing,  that  a  petition 
dated  January  19, 1959,  has  been  filed  on 
behalf  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  and  the 
Southern  Pacific  Company,  common 
carriers  by  railroad  operating  to,  from 
and  between  points  in  the  State  of  Ari¬ 
zona,  averring  that  the  Arizona  Corpora¬ 
tion  Commission  hsis  failed  *to  authorize 
or  permit  increases  in  rates  and  charges 
on  intrastate  traffic  corresponding  to  the 
increases  authorized  by  this  Commis¬ 
sion  in  the  above-cited  proceedings  on 


Interstate  traffle,  alleging  that  such  re¬ 
fusal  causes  and  results  in  undue  and 
unreasonable  advantage,  preference  and 
prejudice  as  between  persons  and  locali¬ 
ties  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  commerce,  on  the 
other  hand,  and  in  imdue,  unreasonable 
and  unjust  discrimination  against  inter¬ 
state  commerce  in  violation  of  section 
13  of  the  Interstate  Commerce  Act; 

It  further  appearing,  that  petitioners 
desire  to  except  from  the  relief  here 
sought  the  class  rates  on  less-than-car- 
load  intrastate  traffic  between  points  in 
Arizona  served  by  the  Southern  Pacific 
Company; 

And  it  further  appearing, , that  there 
have  been  brought  in  issue  by  the  said 
petition  rates  smd  charges  made  or  im¬ 
posed  by  authority  of  the  State  of 
Arizona: 

It  is  ordered.  That  in  response  to  the 
said  petition  an  investigation  be,  and  it 
is  hereby,  instituted  and  that  a  hearing 
be  held  therein  for  the  pux|$bse  of  receiv¬ 
ing  evidence  from  the  respondents  here¬ 
inafter  designated  and  any  other  persons 
interested  to  determine  whether  the  rates  ' 
and  charges  of  the  common  carriers  by 
railroad,  or  any  of  them,  operating  in  the 
State  of  Arizona,  for  the  intrastate 
transportation  of  property,  made  or  im¬ 
posed  by  authority  of  the  State  of  Ari¬ 
zona,  with  the  exception  of  class  rates 
on  less-than-carload  intrastate  traffle 
between  points  in  Arizona  served  by  the 
Southern  Pacific  Company,  cause  or  will 
cause,  by  reason  of  the  failure  of  such 
rates'  and  charges  to  include  increases 
corresponding  to  those  permitted  by  this 
Commission  for  interstate  traffle  in  Ex 
Parte  No.  206  and  Ex  Parte  No.  212, 
supra,  any  undue  or  unreasonable  ad¬ 
vantage,  preference  or  prejudice,  as  be¬ 
tween  persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter¬ 
state  or  foreign  commerce,  on  the  other 
hand,  or  any  undue,  unreasonable  or  un¬ 
just  discrimination  against  oa  undue 
burden  on  interstate  or  foreign  com¬ 
merce;  and  to  determine  what  rates  and 
charges,  if  any,  or  what  maximum,  or 
minimum,  or  maximum  and  minimum, 
ra^  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
epce.  prejudice,  discrimination,  or  undue 
burden,  if  any,  that  may  be  found  to 
exist; 

It  is  further  ordered.  That  alf  common 
carriers  by  railroad  operating  within  tlje 
State  of  Arizona,  subject  to  the  jurisdic¬ 
tion  of  this  Commission,  be.  and  they  are 
hereby,  made  r^pondents  to  this  pro¬ 
ceeding;  that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respondents, 
and  that  the  State  of  Arizona  be  notified 
of  the  proceeding  by  sending  copies  of 
this  order  and  of  said  petition  by  regis¬ 
tered  mail  to  the  Governor  of  the  said 
State  and  to  the  Arizona  Corporation 
Commission  at  Phoenix,  Ariz.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  for  public  inspec¬ 
tion,  and  by  filing  a  copy  with  the  Fed¬ 
eral  Register  Division,  Washington, 
D.C.; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 


Tuesday,  March  17,1959 

such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FR.  Doc.  69-2248;  Filed.  Mar.  16.  1059; 
8:47  a-m.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  12,  1959. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below : 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of 'the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61492.  By  order  of  Febru¬ 
ary  27,  1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Prank  Beelman, 
Jr.,  St.  Libory,  Ill.,  of  Certificate  No.  MC 
101432,  issued  January  2.  1942,  to  Joseph 
A.  Rutter,  doing  business  as  Rutter  Store 
Co.,  St.  Libory,  Ill.,  authorizing  the 
transportation  of :  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  St.  Libory,  Ill.,  and  St.  Louis, 
Mo.,  with  no  service  authorized  to  or 
from  intermediate  points.  Ernest  A. 
Brooks  II,  1301  Ambassador  Building,  St. 
Louis  1,  Mo.,  for  applicants. 

’  No.  MC-PC  61644.  By  order  of  Feb¬ 
ruary  27,  1959,  The  'Transfer  Board  ap¬ 
proved  the  transfer  to  Ranger  Transport 
Corp.,  New  York,  N.Y.,  of  Certificate  No. 
MC  43274  issued  March  17, 1958,  to  James 
V.  Meceli,  Port  Chester,  N.Y.,  authoriz¬ 
ing  the  transportation  of  general  com¬ 
modities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  over  an  irregular  route 
between  Bloomfield,  Hoboken,  and  Jer¬ 
sey  City,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Bergen,  Essex,  Hud¬ 
son,  Hunterdon,  Middlesex,  Morris, 
Passaic,  Somerset,  and  Union  Counties, 
N.  J. ;  between  points  in  Bergen,  Burling¬ 
ton.  Camden,  Essex,  Hudson,  Hunterdon, 
Mercer,  Middlesex,  Morris,  Monmouth, 
Passaic,  Somerset,  and  Union  Counties. 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  New  York,  N.Y.  Commercial 
Zone;  and  between  points  in  Bergen, 
Essex,  Hudson,  Middlesex,  Morris,  Pas¬ 
saic,  Somerset,  and  Union  Counties,  N.J., 
and  points  in  the  New  York  Commercial 
Zone,  on  the  one  hand,  and  on  the  other. 
Manchester,  Conn.,  points  in  that  part  of 
ConnectidXit  on  and  west  of  U.S.  Highway 
5,  Philadelphia.  Pa.,  and  points  in  that 
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part  of  Delaware  Coimty,  Pa.,  on  and  east 
of  U.S.  Highway  202.  Edward  L.  Amsel, 
Brooklawn  Drive,  Westport,  Conn.,  for 
transferee.  James  Santamauro,  Hamp- 
doh.  Conn.,  for  transferor. 

No.  MC-PC  61730.  By  order  of  Feb¬ 
ruary  27,  1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Aster  Trucking 
Corp.,  Buffalo,  N.Y.,  of  Certificate  No. 
MC  62234  Sub  1.  issued  July  17,  1952,  in 
the  name  of  James  I.  Moorhead  and 
Robert  S.  Moorhead,  a  partnership,  doing 
business  as  Moorhead  Brothers,  North 
East.  Pa.,  authorizing  the  transportation, 
over  irregular  routes,  of  clay  products, 
from  points  in  Clarion  County,  Pa.,  to 
points  in  that  part  of  New  York  south 
and  west  of  Oswego  County  and  west  of 
Onondago,  Cortland,  and  Broome  Coun¬ 
ties,  N.Y,;  flour  and  other  mill  products, 
and  feed,  from  Buffalo,  N.Y.,  to  points 
in  twenty  counties  in  Pennsylvania;  coal, 
from  New  Bethlehem.  Pa.,  and  points 
within  10  miles  thereof  to  Hamburg  and 
Jamestown.  N.Y.,  and  points  in  New  York 
within  10  miles  of  Jamestown;  fertilizer, 
from  Buffalo.  N.Y.,  to  points  in  Arm¬ 
strong,  Clarion,  Indiana,  and  Jefferson 
Counties,  Pa.  James  P.  Bryan,  1206 
Baldwin  Building,  Erie,  Pa.,  for  appli¬ 
cants. 

No.  MC-PC  61826.  By  order  of  Feb¬ 
ruary  27,  1959,  'The  Transfer  Board  ap¬ 
proved  the  transfer  to  Ferree  Moving  and 
Storage.  Inc.,  Hammond,  Ind.,  of  a  por¬ 
tion  of  Certificate  No.  MC  106181,  issued 
May  7,  1956,  to  Wood  and  Myers  Truck 
Line.  Inc.,  South  Haven,  Mich.,  author¬ 
izing  the  transportation  of:  household 
goods,  as  defined  by  the  Commission, 
between  points  in  Michigan,  Indiana, 
and  Illinois.  Carl  L.  Steiner,  39  South 
LaSalle  Street.  Chicago  3,  Ill.,  for  appli¬ 
cants. 

No.  MC-PC  61828.  By  order  of  Feb¬ 
ruary  27,  1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Walter  Taylor, 
Paul  Peel,  Herman  Brinegar  and  F.  S. 
Masterson,  a  partnership,  doing  business 
as  Phillips  Coach  Lines  Company,  102 
Oak  Street,  Nicholasville,  Ky.,  of  Cer¬ 
tificates  in  Nos.  MC  36290  and  MC  36290 
Sub  1.  issued  April  16,  1942,  and  August 
15,  1939,  respectively,  to  Otis  Phillips, 
doing  business  as  Phillips  Coach  Line, 
102  Oak  Street,  Nicholasville,  Ky.,  au¬ 
thorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicles 
with  passengers,  between  Lexington,  Ky., 
and  Wilmore,  Ky.,  and  passengers  and 
their  baggage,  in  charter  operations, 
from  points  in  Jessamine,  Boyle,  and 
Mercer  Counties,  Ky.,  to  New  Yoi  k,  N.Y., 
and  return. 

No.  MC-FC  61832.  By  order  of  Feb¬ 
ruary  27,  1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Caveman  Trans¬ 
port,  Inc.,  Grants  Pass.  Oreg.,  of  Cer¬ 
tificates  Nos.  MC  116375  and  MC  116375 
Sub  2,  issued  July  18,  1957  and  July  2, 
1958,  respectively,  to  Charles  Buckel, 
Springfield,  Oreg.,  authorizing  the  trans¬ 
portation  of:  Lumber,  from  points  in 
Lane  and  Linn  Counties,  Oreg..  to  points 
in  Nevada,  and  ore,  from  points  in  Cali¬ 
fornia  on  and  north  of  U.S.  Highway  40 
to  points  in  Lane  County,  Oreg.  I.  R. 
Perry,  P.O.  Box  594,  Grants  Pass,  Oreg., 
for  applicants. 


1929 

y 

No.  MC-FC  61844.  By  order  of  Feb¬ 
ruary  27,  1959,  The  Transfer  Board 
approved  the  transfer  to  Buckner  Trans¬ 
fer  &  Storage  Company,  Inc.,  2301  Mills 
Street,  El  Paso,  Texas,  of  Certificate  in 
No.  MC  40485,  issued  May  29,  1941,  to 
J.  H.  Buckner,  doing  business  as  Buckner 
Transfer  Co.,  2301  Mills  Street,  El  Paso, 
Texas,  authorizing  the  transportation 
of:  General  Commodities,  with  the  usual 
exceptions  including  household  goods 
and  commodities  in  bulk,  from  El  Paso. 
Texas,  to  points  within  seven  miles  of 
the  El  Paso  County  Court  House.  El 
P&SO  *I*0X&S 

No.  MC-rc  61936.  By  order  of  Feb¬ 
ruary  27,  1959,  The  Transfer  Board 
approved  the  transfer  to  Herbert  C. 
Gough.  Jr.,  doing  business  as  H.  C.  Gough 
&  Son  'Transfer,  Baltimore,  Md.,  x>t  Per¬ 
mits  Nos.  60160  and  MC  60160  Sub  1, 
issued  September  2,.  1943  and  July  24, 
1945,  respectively,  in  the  name  of  Herbert 
C.  Gough  and  Herbert  CL  Gough.  Jr.,  a 
partnership,  doing  business  as  Herbert 

C.  Gough  &  Son  'Transfer,  Baltimore, 
Md..  authorizing  the  transportation, 
over  irregular  routes,  of  malt  beverages, 
from  Baltimore,  Md.,  to  Alexandria,  Va., 
Wilmington,  Del.,  Washington,  D.C.,  and 
Richmond,  Va.;  empty  malt  beverage 
containers,  from  Alexandria,  Va.,  Wil¬ 
mington.  Del.,  Washington,  D.C.,  Rich¬ 
mond,  Va..  to  Baltimore.  Md.;  scrap 
metal,  from  Baltimore,  Md..  to  Phila¬ 
delphia,  Pa.;  and  lumber  and  gas  filters, 
from  Baltimore  and  Sparrows  Point,  Md., 
to  New  York,  N.Y.  Return  with  no 
transportation  for  compensation  except 
as  otherwise  authorized,  to  Baltimore  and 
Sparrows  Point.  Dale'C.  Dillon.  1825 
Jefferson  Place  NW.,  Washington  6, 

D. C.,  for  applicants. 

No.  MC-FC  61991.  5y  order  of  Feb¬ 
ruary  27,  1959,  'The  'Transfer  Board 
approved  the  transfer  to  C-M-D  Trans¬ 
port,  Inc.,  Vernon,  California,  of  a  Cer¬ 
tificate  in  No.  MC  105537,  issued  June  2, 
1954,  to  West  Coast  Warehouse  Corpora¬ 
tion,  Long  Beach,  California,  authorizing 
the  transportation  of  sugar,  chili  pods, 
dried,  cotton  bale  ties,  and  jute  bagging, 
and  general  commodities,  household 
goods,  as  defined  by  the  Commission,  and 
commodities  in  bulk,  and  other  specified 
commodities,  from,  to,  and  between, 
specified  points  in  California.  R.  Y. 
Schureman,  Glanz  &  Russell,  639  South 
Spring  Street,  Los  Angeles  14,  California. 

No.  MC-FC  62003.  By  order  of  Feb¬ 
ruary  27,  1959,  'The  'Transfer  Board 
approved  the  transfer  to  Daniel  Clapps 
and  Anthony  Clapps,  a  partnership, 
doing  business  as  'The  Ellis  Motor  Lines. 
Torrington,  Connecticut,  of  a  portion  of 
certificate  in  No.  MC  21090  issued  March 
6,  1941,  to  Nyack  Express  Company,  Inc., 
Nyack,  New  York,  authorizing  the  trans¬ 
portation  of  general  commodities,  not 
including  household  goods,  as  defined  by 
the  C(Hnmission,  commodities  in  bulk, 
and  other  specified  commodities,  between 
points  in*  Orange,  Rockland.  Sullivan, 
and  Westchester  Counties,  N.Y.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  in  Bergen,  Essex,  Hud¬ 
son,  and  Passaic  Counties,  N.J.,  and  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Bergen  and 
Passaic  Counties,  N.J.  John  L.  CojLUns, 
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Steele,  Collins  ft  MaxweH,  50  State 
Street.  Hartford  3.  CcmnecUcut. 

[skal]  Hakold  D.  McCoy, 

Secretary. 

[FJL  Doe.  M-3349;  FUed,  Mar.  16.  1969; 
8:48ajn.l 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

March  12, 1959. 

Protests  to  the  granting  of  an  appli- 
eation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication'  of 
this  notice  in  the  Feokral  Register. 

Long-ano-Short  Haul 

PSA  No.  35294:  Phosphate  rock — Flor¬ 
ida  mines  to  Roelyn,  Iowa.  Filed  by  O. 
W.  South.  Jr.,  Agent  (6FA  No.  A3782), 
for  interested  rail  carriers.  Rates  on 
phosphate  rock,  carloads  from  specified 
points  in  Florida  to  Roelyn,  Fla. 

Grounds  for  relief:  Short  line  distance 
formula.  ^ 

Tariff:  Supplement  125  to  Southern 
Freight  Tariff  Bureau  tariff  I.C.C.  1514. 

FSA  No.  35295:  Phosphate  rock — Flor~ 
ida  mines  to  Louisiana  and  Texas  points. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A3781),  for  interested  rail  carriers. 
Rates  on  phosphate  rock,  carloads  from 
mines  in  Florida  to  specified  points  in 
Louisiana  and  Texas. 

Grounds  for  relief:  Rail-barge-rail 
coouietition. 

Tariff:  Supplement  125  to  Southern 
Freight  Tariff  Bureau  tariff  I.C.C.  1514. 

FSA  No.  35296:  Soda  ash — Saltville, 
Va.,  to  Nashville,  Tenn.  Piled  by  O.  W. 


NOTICES 

South,  Jr.,  Agent  (SPA  NO.  A378(D ,  for 
interested  rail  carriers.  Rates  on  soda 
ash.  in  bulk  in  bags,  carloads  from  Salt¬ 
ville.  Va..  to  Nashville.  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion  in  connection  with  like  property 
from  Baton  Rouge  and  North  Baton 
Rouge.  La. 

Tariff:  Su]n>lement  101  to  Southern 
Freight  Tariff  Bureau  tariff  I.C.C.  1538. 

FSA  No.  35297:  Substituted  service — 
C.  &  O.  Ry.,  for  Hennis  Freight  Lines, 
Inc.  Filed  by  Central  and  Southern 
Motor  Freight  Tariff  Association,  Incor¬ 
porated,  Agent  (No.  2),  for  the  Chesa¬ 
peake  and  Ohio  Railway  Company  and 
interested  motor  carriers.  Rates  on 
property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  fiat  cars  between  Chi¬ 
cago,  m.,  on  the  one  hand,  and  Cincin¬ 
nati,  .Ohio,  or  Detroit,  Mich.,  on  the 
other,*  on  traffic  originating  at  or  des¬ 
tined  to  points  on  motor  carriers  beyond 
the  named  points. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated, 
tariff  MP-I.C.C.  No.  198. 

FSA  No.  35298:  Substituted  service — 
C.  &  O.  Ry..  for  Smith  Transfer  Corp. 
Filed  by  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated, 
Agent  (No.  3),  for  the  Chesapeake  and 
Ohio  Railway  Company,  Smith  Transfer 
Corporation  and  other  motor  carriers 
referred  to  in  the  application.  Rates  on 
property  loaded  in  highway  trailers  and 
•  transported  on  railroad  fiat  cars  between 
V  Staunton,  Va.,  on  the  one  hand,  and 
Charleston,  W.  Va.,  on  the  other  on 
trafBc  originating  at  or  destined  to  points 
on  motor  carriers  beyond  the  named 
points. 

Grounds  for  relief :  Motor-truck 

competition. 


’Tariff:  Central  and  Southern  Motot 
Freight  Tariff  Association  tariff  MF- 
I.C.C.  No.  198. 

By  the  Ccunmission. 

[■SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  59-2260;  Filed,  Mar.  16,  1959; 
8:48  am.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

GERTRUDE  LANGER 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended,  no¬ 
tice  is  hereby  given  of  Intention  to  return, 
on  or  after  30  days  from  the  date  of  pub¬ 
lication  hereof,  the  following  property, 
subject  to  any  increase  or  decrease  re¬ 
sulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Property,  and  Location 

Gertrude  Langer,  nee  Schmidt,  Wuerttem- 
berg,  Germany;  Claim  No.  66431;  $2,702.50 
In  the  Treasury  of  the  United  States.  Vest¬ 
ing  Order  No.  19274. 

Executed  at  Washington,  D.C.,  on 
March  9, 1959. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.R.  Doc.  59-2252;  Plied,  Mar.  16,  1959; 
8:48  a.m.] 
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